RECEIVED

JUN 01 2015

4
Referendum Petition Regarding LB 268 ( Qé&rmwgﬁz

Sworn List of Sponsors:
This is a Sworn List of Sponsors for the Referendum Petition Regarding LB 268 (2015):
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batlot committee, 1327 H Street, Suite 302, Lincoln, NE 68508

Judy Glasburner, Board member
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STATE OF NEBRASKA )
} ss.
COUNTY OF DOUGLAS )

_ On this { st day of JM&. , 2015, before me personally appeared
A; mee S ﬂk bL_on, to me personally known to be the person who executed the foregoing

instrument, and acknowledged that she executed the same as her free act and deed.

IN TESTIMONY WHEREOF, | have hereunto set my name and affixed my official seal
the day and year first above wriiten.
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A Walers v X
My Comm. Exp.Oct 29, 2018 Notary Public

My commission expires:__ (0 / ﬂcf/ (€
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Object Clause SECRETARY OF STATE

Restore the death penalty by repealing all of LB 268 enacted by the Legislature of
Nebraska, 104" Legislature, First Session (which eliminates the death penalty and
replaces it with a sentence of life in prison) and when this Petition has been signed by
ten percent of the registered voters, to suspend the effective date of LB 268 until it has
been voted upon by the voters of Nebraska.
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LEGISLATIVE BILL 268

passed over the Governor's veto May 27, 2015.

RECEIVED
JUN 01 2015

Introduced by Chambers, il; Coash, 27; Garrett, 3; Ebke, 32; Davis, ARYOFSTATE

Kolterman, 24; Krist, 18; McCollister, 2@; Williams, 38;
Campbell, 25; Pansing Brooks, 28; Crawford, 45; Hansen, 26; Cook,
13; Mello, 5; Nordgquist, 7.

A BILL FOR AN ACT relating to crimes and offenses; to amend sectians 23-3406,
23-34088, 24-1106, 25-1148.09, 28-184, 28-202, 28-303, 29-1602, 29-1822,
29-2004, 29-2005, 29-2086, 29-2820, 29-2027, 29-2487, 29-2861, 29-3205,
26-392@, 29-3928, 29-3928, 29-3930, 55-480@, 83-1,110.62, and 83-4,143,
Reissue Revised Statutes of Nebraska, and sections 28-185, 28-201,
28-1356, 29-1663, 29-2264, 29-2261, and 29-3922, Revised Statutes
Cumulative Supplement, 2814; to eliminate the death penalty; to change and
eliminate provisions relating to murder in the first degree, presentence
reports, indeterminate sentences, the Commission on Public Advocacy, and
the authority of courts and the Department of Correctional Services; to
state intent; to eliminate a homicide-case report, provisions on capital
punishment, proportionality review provisions, and obsolete provisions; to
harmonize provisions; to repeal the original sections; and to outright
repeal sections 24-1185, 29-2519, 29-2521, 29-2521.8%1, 29-2521.03,
29-2521.84, 29-2521.05, 29-2523, 29.2524.81, 29-2524.02, 29-2525, 29-2527,
29-2528, 29-281i1, 83-1,105.01, 83-1,132, 83-964, B83-965, 83-8966, 83-967,
83-968, 83-969, 83-970, 83-971, and 83-972, Reissue Revised Statutes of
Nebraska, and sections 28-185.01, 29-2520, 29-2521.82, 285-2522, 29-2524,
29-2537, 29-2538, 29-2539, 29-2540, 29-2541, 29-2542, 29-2543, and
29-2546, Revised Statutes Cumulative Supplement, 2014.

Be it enacted by the people of the State of Nebraska,

Section 1. Section 23-3406, Reissue Revised Statutes of Nebraska, is
amended to read:

23-3406 (1) The contract negotiated between the county board and the
contracting attorney shall specify the categories of cases in which the
contracting attorney is to provide services.

(2) The contract negotiated between the county board and the contracting
attaorney shall be awarded for at least a two-year term. rRemoval of the
contracting attorney short of the agreed term may be for good cause only.

(3) The contract between the county board and the contracting attorney may
specify a maximum allowable caseload for each full-time or part-time attorney
who handles cases under the contract. Caseloads shall allow each lawyer to give
every client the time and effort necessary to provide effective representation.

(4) The contract between the county board and the contracting attorney
shall provide that the contracting attorney he compensated at a minimum rate
which reflects the follewing factors:

(a) The customary compensation in the community for similar services
rendered by a privately retained counsel to a paying client or by government or
aother publicly paid attorneys to a public client;

{b) The time and labor required to be spent by the attorney; and

(c) The degree of professional ability, skill, and experience called for
and exercised in the performance of the services.

(5} The contract between the couniy hoard and the contracting attorney
shall provide that the contracting attorney may decline to represent clients
with no reduction in compensation if the contracting attorney is assigned more
cases which require an extraordinary amount of time and preparation than the
contracting attorney can competently handle.

(6) The contract between the contracting attorney and the county board
shall provide that the contracting attorney shall receive at least ten hours of
continuing legal education annually in the area of criminal law. The contract
between the county board and the contracting attorney shall provide funds for
the continuing legal education of the contracting attorney in the area of
criminal law.

(7) The contract between the county board and the contracting attorney
shall require that the contracting attorney provide legal counsel to all
clients in a professional, skilled manner consistent with minimum standards set
forth by the American Bar Association and the Canons of Ethics for Attorneys in
the State of MNebraska. The contract between the county board and the
contracting attorney shall provide that the contracting attorney shall be
available to eligible defendants upon their reguest, or the reguest of someone
acting on their behalf, at any time the Constitution of the United States or
the Constitution of Nebraska requires the appointment of counsel.

(8) The contract between the county board and the contracting attorney
shall provide for reasonable compensation over and above the normal contract
price for cases which require an extraordinary amount of time and preparations

Sec. 2. Section 23-3408, Reissue Revised Statutes of Nebraska, is amended
to read:

23-3488 In the event that the contracting attorney is appointed to
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represent an individual charged with a &lass—IF—er Class IA felony, the
contracting attorney shall immediately apply to the district court for
appointment of a second attorney to assist in the case. Upon application from
the contracting attorney, the district court shall appoint another attorney
with substantial felony trial experience to assist the contracting attorney in
the case. Application for fees for the attorney appointed by the district court
shall be made to the district court judge who shall allow reasonable fees. Once
approved by the court, such fees shall be paid by the county board.

Sec. 3. Section 24-1106, Reissue Revised Statutes of Nebraska, is amended
to read:

24-11086 (1) In cases which were appealable to the Supreme Court before
September 6, 1991, the appeal, if taken, shall be to the Court of Appeals
except in eapitad—eases— cases in which life imprisonment has been imposed+ and
cases involving the constitutionality of a statute.

(2) Any party to a case appealed fo the Caurt of Appeals may file a
petition in the Supreme Court to bypass the review by the Court of Appeals and
for direct review by the Supreme Court. The procedure and time for filing the
petition shall be as provided by rules of the Supreme Court. In deciding
whether to grant the petition, the Supreme Court may consider one ar more of
the following factors:

{a) Whether the case involves a question of first impression or presents a
novel legal question;

(b} Wwhether the case involves a question of state or federal
constitutional interpretation;

{c) whether the case raises a question of law regarding the validity of a
statuie;

(d) whether the case involves issues upon which there is an inconsistency
in the decisions of the Court of Appeals or of the Supreme Court; and

(e) Whether the case is one of significant public interest.

when a petition for direct review is granted, the case shall be docketed
for hearing before the Supreme Court.

(3) The Supreme Court shall by rule provide for the removal of a case from
the Court of Appeals to the Supreme Court for decision by the Supreme Court at
any time before a final decision has been made on the case by the Court of
Appeals. The removal may be on the recommendation of the Court of Appeals or on
motion of the Supreme Court. Cases may be removed from the Court of Appeals for
decision by the Supreme Court for any one or more of the reasons set forth in
subsection (2) of this section or in order to regulate the caseload existing in
either the Court of Appeals or the Supreme Court. The Chief Judge of the Court
of Appeals and the Chief Justice of the Supreme Court shall regularly inform
each other of the number and nature of cases docketed in the respective court.

Sec. 4. Section 25-1148.09, Reissue Revised Statutes of Nebraska, is
amended to read:

25-1140.09 On the application of the county attorney or any party to a
suit in which a record of the proceedings has been made;—upen—receipt—efthe
notice-provided—iA sectian 202525 or upon the filing of a praecipe for a bill
of exceptions by an appealing party in the office of the clerk of the district
court as provided in section 25-1148, the court reporter shall prepare a
transcribed copy of the proceedings so recorded or any part thereof. The
reporter shall be entitled to receive, in addition to his or her salary, a per-
page fee as prescribed by the Supreme Court for the original copy and each
additional copy, to be paid by the party requesting the same except as
otherwise provided in this section.

when the transcribed copy of the proceedings is required by the county
attorney, the fee therefor shall be paid by the county in the same manner as
other claims are paid. when the defendant in a criminal case, after conviction,
makes an affidavit that he or she is unable by reason of his or her poverty to
pay for such copy, the court or judge thereof may, by ourder endorsed on such
affidavit, direct delivery of such transcribed copy to such defendant, and the
fee shall be paid by the county in the same manner as other clalms are allowed
and pald

The fee for preparation of a bill of exceptions and the procedure for
preparation, settlement, signature, allowance, certification, filing, and
amendment of a bill of exceptions shall be regulated and governed by rules of
practice prescribed by the Supreme Court. The fee paid shall be taxed, by the
clerk of the district court, to the party against whom the judgment or decree
is rendered except as otherwise ordered by the presiding district judge.

Sec. 5. Section 28-164, Reissue Revised Statutes of Nebraska, is amended
to read:

28-104 The terms offense and crime are synonymous as used in this code and
mean a violation of, or conduct defined by, any statute for which a fine; pr
imprisonment—or—death may be imposed.

Sec. 6. Section 28-185, Revised Statutes Cumulative Supplement, 2014, is
amended to read:

28-165 (1) For purposes of the Nebraska Criminal Code and any statute
passed by the Legislature after the date of passage of the code, felonies are
divided into eight adime classes which are distinguished from one another by the
following penalties which are authorized upon conviction:

&lass -I-Ffelony Beath
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Class IA Telony Life imprisonment
Class IB felony Maximum — life imprisonment

Minimum — twenty years impriscnment
Class IC felony Maximum - fifty years imprisonment
Mandatory minimum — five years imprisonment
Class ID felony Maximum — fifty years impriscnment
Mandatory minimum — three years imprisonment
Class II felony Maximum — fifty years imprisonment
Minimum — one year imprisonment
Class III felaony Maximum — twenty years imprisonment, or
twenty-five thousand dollars fine, or both
Minimum — one year imprisonment
Class IIIA felony Maximum — five years imprisonment, or
ten thousand dollars Tine, or both
Minimum - none
Class IV felony Maximum — five years imprisonment, or
ten thousand dollars fine, or both

Minimum — none

(2){a) All sentences of imprisonmment for Class IA, IB, IC, ID, II, and IIT
felonies and sentences of one year or more for Class IIIA and IV felonies shall
be served in institutions under the jurisdiction of the Department of
Carrectional Services.

(b)) Sentences of less than one year shall be served in the county jail
except as provided in this subsection, If the department certifies that it has
programs and facilities available for persons sentenced to terms of less than
one year, the court may order that any sentence of six months or more be served
in any institution under the jurisdiction of the department. Any such
certification shall be given by the department to the State <Court
Administrator, who shall forward copies thereof to each Jjudge having
jurisdiction to sentence in felony cases.

(3} Nothing in this section shall limit the authority granted in sections
29-2221 and 29-2222 to increase sentences for habitual criminals.

(4} A person convicted of a felony for which a mandatory minimum sentence
is prescribed shall not be eligible for probation.

Sec. 7. Section 28-201, Revised Statutes Cumulative Supplement, 2014, is
amended to read:

28-201 (1) A person shall be guilty of an attempt to commit a crime if he
or she:

(a) Intentionally engages in conduct which would constitute the criwme if
the attendant circumstances were as he or she believes them to be; or

(b) Intentionally engages in conduct which, under the circumstances as he
or she believes them to be, constitutes a substantial step in a course of
conduct intended to culminate in his or her commission of the crime.

(2) when causing a particular result is an element of the crime, a person
shall be guilty of an attempt to commit the crime if, acting with the state of
mind required to establish liability with respect to the attendant
circumstances specified in the definition of the crime, he or she intentionally
engages in conduct which 1is a substantial step in a course of conduct intended
or known to cause such a result.

(3) Conduct shall not be considered a substantial step under this section
unless it is strongly corroborative of the defendant's criminal intent.

(4) Criminal attempt is:

(a) A Class II felony when the crime attempred is a Class I+ IA, IR, IC,
or ID felony;

{b) A Class III felony when the crime attempted is a Class II felony;

(¢c) A Class IIIA felony when the crime attempted is sexual assault in the
second degree under section 28-328, a wviolation of subdivision {2)(b) of
section 28-416, incest under section 28-703, or assault by a confined person
with a deadly or dangerous weapon under section 28-932;

(d} A Class IV felony when the crime attempted is a Class III felonhy not
listed in subdivision (4)(c) of this section;

(e) A Class I misdemeanor when the crime attempted is a Class IIIA or
Class IV felony;
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{(fy A Class II misdemeancr when the crime attempted is a Class I
misdemeanor; and

{g) A Class III misdemeanor when the crime attempted is a Class II
misdemeanor.

Sec. 8. Section 28-202, Reissue Revised Statutes of Nebraska, is amended
to read:

28-202 (1) A person shall be guilty of criminal conspiracy if, with intent
to promote or facilitate the commission of a felony:

(a) He or she agrees with one or more persons that they or one or more of
them shall engage in or solicit the conduct or shall cause or solicit the
result specified by the definition of the offense; and

(b) He or she or another person with whom he gr she conspired commits an
overt act in pursuance of the conspiracy.

(2) If a person knows that one with whom he or she conspires to commit a
crime has conspired with another person or persons to commit the same crime, he
or she is guilty of conspiring to commit such crime with such other person or
persons whether or not he or she knows their identity.

(3) If a person conspires to commit a number of crimes, he gr she is
guilty of only one conspiracy so long as such multiple crimes are the object of
the same agreement or continuous conspiratorial relationship.

(4) Conspiracy is a crime of the same class as the most serious offense

which is an object of the conspiracy—except—that conspiracy—to—commit—a—Class
I—felopy-iga-Lhass LTI —Felamy,

A person prosecuted for a c¢riminal conspiracy shall be acquitted if such
person proves hy a preponderance of the evidence that his or her conduct
occurred in respense to an entrapment.

Sec. 9. Section 28-3083, Reissue Revised Statutes of Nebraska, is amended
to read:

28-303 (1) A person commits murder in the first degree if he or she kills
another persan {a %) purposely and with deliberate and premeditated malice, (b}
er—{2} in the perpetration of or attempt to perpetrate any sexual assault in
the first degree, arson, robbery, kidnapping, hijacking of any public or
private means of transportation, or burglary, or (c 3) by administering poison
ar cau51ng the same to be done+ i i

(2} Murder in the first degree is a Class IA felony,

Sec. 10. Section 28-1356, Revised Statutes Cumulative Supplement, 2014, is
amended to read:

28-1356 (1) A person who violates section 28-1355 shall be guilty of a
Class IIX felony; however, such person shall he guilty of a Class IB felony if
the violation 1is based upon racketeering activity which 1is punishable as a
Class Ir—IAy or IB felony.

{2) In lieu of the fine autharized by section 28-105, any perscon convicted
of engaging in conduct in violation of section 28-1355, through which pecuniary
value was derived, or by which persenal injury or property damage or other loss
was caused, may be sentenced to pay a fine that does not exceed three times the
gross value gained or three times the gross loss caused, whichever is greater,
plus court costs and the costs of investigation and prosecution reasonably
incurred. Any fine collected under this subsection shall be remitted to the
State Treasurer for distribution in accordance with Article VII, section 5, of
the Constitution of Nebraska.

Sec. 11. Section 29-16082, Reissue Revised Statutes of Nebraska, is amended
to read:

29-1682 All informations shall be filed in the court having jurisdiction
of the offense specified in the informations +herein, by the prosecuting
attorney of the proper county as informant. The prosecuting attorney shall
subscribe his or her name thereto and endorse thereon the names of the
witnesses known to him or her at the time of filing. After the information has
been filed, the prosecuting attorney shall endorse on the information the names
of such other witnesses as shall then be known to him or her as the court in
its discretion mr.\y presu le--—f—H'—-FH-F —rhrH A bR E o A EARAE AR fe

Sec. 12, Section 29-1683, Revised Statutes Cumulative Supplement, 2014, is
amended to read:

29-1603 (1) All informations shall be in writing and signed by the county
attorney, complainant, or some other person, and the offenses charged in the
informations #herein shall be stated with the same fullness and precision in
matters of substance as 1s requlred in 1nd1ctments in llke cases
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(2 3) Different offenses and different degrees of the same offense may be
joined in one information, in all cases in which the same might by different
counts he joined in one indictment; and in all cases a defendant or defendants
shall have the same right, as to proceedings therein, as the defendant or
defendants would have if prosecuted for the same offense upon indictment.

Sec. 13. Section 29-1822, Reissue Revised Statutes of Nebraska, is amended
to read:

29-1822 A person who becomes mentally incompetent after the commission of
a crime or misdemeanor shall not be tried for the offense during the
continuance of the incompetency. If, after the verdict of guilty and before
judgment is pronounced, such person becomes mentally incompetent, then no
Judgment shall be glven whlle such 1ncompetency contlnues shall—ecentinve—and

Sec, 14, Section 29-2004, Reissue Revised Statutes of Nebraska, is amended
to read:

29-2004 (1) All parties may stipulate that the jury may be selected up to
thirty-one days prior to the date of trial. The stipulation must be unanimous
among all parties and evidenced by a joint stipulation to the county court.

(2) In all cases, except as may be otherwise expressly provided, the
accused shall be tried by a jury drawn, summoned, and .impaneled according to
provisions of the code of civil procedure, except that whenever in the opinion
of the court the trial is likely to be a protracted one, the court may,
immediately after the jury is impaneled and sworn, direct the calling of one or
two additional jurors, to be known as alternate jurors. Such jurors shall be
drawn from the same source and in the same manner, and have the same
qualifications as regular jurors, and be subject to examination and challenge
as such jurors, except that each party shall be allowed one peremptory
challenge to each alternate juror. The alternate jurors shall take the proper
oath or affirmation, amd shall be seated near the regular jurors with equal
facilities for seeing and hearing the proceedings in the cause, and shall
attend at all times upon the trial of the cause in company with the regular
jurors, They shall obey all orders and admonitions of the court, and if the
regular jurors are ordered to be kept in the custody of an officer during the
trial of the cause, the alternate jurors shall also be kept with the other
jurors and——e*eeﬁt—aﬁ—heFe&naiteF—ﬁeevidedT shall be d15charged upon the flnal
subm15510n of the cause to the ]ury

ZQMQEEG— If before the f1nal subm1551on of the cause a regular ]urnr dies or
is dlscharged the court shall order the alternate juror, if there is but one,
to take his or her place in the jury box. If there are two alternate jurors the
court shall select one by lot, who shall then take his or her place in the jury
box. After an alternate juror is in the jury bhox he or she shall be subject to
the same rules as a regular juror.

Sec. 15. Section 29-2085, Reissue Revised Statutes of Nebraska, is amended
to read:

29-2005 Every person arraigned for any crime punishable hy with—deathr—oar
imprisonment for lifes shall be admitied on his or her trial to a peremptory
challenge of twelve jurors. Every —aRd—Ae—merei—every person arraigned for any
offense that may be punishable by imprisonment for a term exceeding eighteen
months and less than lifer shall be admitted to a peremptory challenge of six
jurors. In +and—in all other criminal trials, the defendant shall be allowed a
peremptory challenge of three jurors. The attorney prosecuting on behalf of the
state shall be admitted to a peremptory challenge of twelve jurors in all cases
when the offense is punishable by with--death- e+ imprisonment for life, six
jurors when the offense 1s punishable by imprisonment for a term exceeding
eighteen months and less than life, and three jurors in all other cases., In
each case for which +—Previded, that inall cases—where alternate jurors are
called, as provided in section 29-2804, $hen--iAn—that—case both the defendant
and the attorney prosecuting for the state shall each be allowed one added
peremptory challenge to each alternate juror.

Sec. 16. Section 29-2806, Reissue Revised Statutes of Nebraska, is amended
to reard:

2G-2008 (1) The following shall be good causes for challenge to any
persen called as a juror or alternate juror, on the trial of any indictment:

(a %) That he gor she was a member of the grand jury which found the
indictment;

(b) That he gr she {2}—+thathe has formed or expressed an opiniaon as to
the guilt or innocence of the accused, However +—Previdedr if a juror or
alternate juror siates shall -state that he pr she has formed or expressed an
opinion as to the guilt or innocence of the accused, the court shall thereupon
proceed to examine, on oath, such juror or alternate juror as to the ground of
such opinion; and if it appears shall—appear to have been founded upon reading
newspaper statements, communications, comments or reports, or upon rumor or
hearsay, and not upon conversations with witnesses of the transactions or
reading reports of their testimony or hearing them testify, and the juror or
alternate juror gsays shall—say on oath that he or she feels able,
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notwithstanding such opinion, to render an impartial wverdict upon the law and
the evidence, the court, if satisfied that such juror or alternate juror is
impartial and will render such wverdict, may, in its discretion, admit such
juror or alternate juror as competent to serve in such case;

i i +
{c) That he or she is a relation within the fifth degree to the person

alleged to be injured or attempted to be injured, or to the person on whose
complaint the prosecution was instituted, or to the defendant;

{(d) That he gr she {5} —thathe has served an the petit jury which was
sworn in the same cause against the same defendant and which jury either
rendered a verdict which was set aside or was discharged, after hearing the
evidence;

{e} That he or she {&8)}—+that—he has served as a juror in a civil case
brought against the defendant for the same act;

(f) That he or she {F)}—that—he has been in good faith subpoenaed as a
witness in the case; gr

{g) That he or she {8y +thathe is a habitual drunkard. +—{9

(2 ) In addition, the same challenges as _are shall—be allowed in eriminat

in civil cases_shall be allowed in

criminal prosecutions.

Sec. 17. Section 29-2020, Reissue Revised Statutes of Nebraska, is amended
to read:

29-2020 In Except—as—provided3in-—section—20-2826—For—cases—wher—the

; i } —in all criminal cases when a defendant feels aggrieved
by any opinion or decision of the court, he or she may order a hill of
exceptions. The ordering, preparing, signing, filing, correcting, and amending
of the bill of exceptions shall be governed by the rules established in such
matters in civil cases.

Sec. 18. Section 29-2827, Reissue Revised Statutes of Nebraska, is amended
to read:

29-2027 In all trials for murder the jury before whom such trial is had,
if they find the prisoner guilty thereof, shall ascertain in their wverdict
whether it is murder in the first or second degree or manslaughter. If ;—and3f
such person is convicted by confession in open court, the court shall proceed
by examination of witnesses in open court, to determlne the degree of the
crime, and shall pronocunce sentence accordlngly aF—as—provided A Seetians
202510 yo 208 2624 for murder in the ficst degree.

Sec. 19. Section 29-2204, Revised Statutes Cumulative Supplement, 2814, is
amended to read:
29-2204 (1) Except when hg detendant_is found guilty of a Class IA felony
, in imposing an indeterminate
sentence upon an offender the court shall:

r r i }
{aH{)—Uneil July 3, 1608, Fix—the minimumand 'f**'““ timits—ef the
59'¥e'ef_§9.h9 served “%E“?” the—limitsprovided by law —except—that “,e &
REHMI f?‘?e 9' tife—is *“ﬂesgd by —the E?“ t—For—a Glas§ B elenyl the
minimuﬁj—aﬂé )

{(a)(i) A Fix the minimum and maximum limits of the sentence to be served
within the limits provided by law for any class of felony other than a Class IV
felony, except that when a maximum limit of life is imposed by the court for a
Class IB felony, the minimum limit may be any term of years not less than the
statutory mandatory minimum. If the criminal offense is a Class IV felony, the
court shall fix the winimum and maximum limits of the sentence, but the minimum
limit fixed by the court shall not be less than the minimum provided by law nor
more than one-third aof the maximum term and the maximum 1limit shall not be
greater than the maximum provided by law; or

{ii B) Impose a definite term of years, in which event the maximum term of
the sentence shall be the term imposed by the court and the minimum term shall
be the minimum sentence provided by law;

(b) Advise the offender on the record the time the offender will serve on
his or her minimum term before attaining parole eligibility assuming that no
good time for which the offender will be eligible is lost; and

(c) Advise the offender on the record the time the offender will serve on
his or her maximum term before attaining mandatory release assuming that no
good time for which the offender will be eligible is lost.

If any discrepancy exists between the statement of the minimum limir of
the sentence and the statement of parole eligibility or between the statement
of the maximum limit of the sentence and the statement of mandatory release,
the statements of the minimum limit and the maxiwmum 1imit shall control the
calculation of the offender’'s term. If the court imposes more than one sentence
upon an offender or imposes a sentence upcon an offender who is at that time
serving another sentence, the court shall state whether the sentences are to be
concurrent or consecutive.

{2){a) when the court is of the opinion that imprisonment may be
appropriate but desires more detailed information as a basis for determining
the sentence to be imposed than has been provided by the presentence report
required by section 29-2261, the court shall commit an offender to the
Department of Correctional Services for a period not exceeding ninety days. The
department shall conduct a complete study of the offender during that time,
inquiring into such matters as his or her previous delinguency or criminal
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experience, social background, capabilities, and mental, emotional, and
physical health and the rehahilitative resources or programs which may be
available to suit his or her needs. By the expiration of the period of
commitment or by the expiration of such additional time as the court shall
grant, not exceeding a further period of ninety days, the offender shall be
returned to the court for sentencing and the court shall be provided with a
written report of the results of the study, including whatever recommendations
the department believes will be helpful to a proper resolution of the case.
After receiving the report and the recommendations, the court shall proceed to
sentence the offender in accordance with subsection (1) of this section. The
term of the sentence shall run from the date of original commitment under this
subsection.

(b) In order to encourage the use of this procedure in appropriate cases,
all costs incurred during the period the defendant is held in a state
institution under this subsection shall be a responsibility of the state and
the county shall be liable only for the cost of delivering the defendant to the
institution and the cost of returning him or her to the appropriate court for
sentencing or such other disposition as the court may then deem appropriate.

(3) Except when the defendant is found quilty of a Class IA felony a—term

, whenever the defendant was under eighteen years of
age at the time he or she committed the crime for which he or she was
convicted, the court may, in its discretion, instead of imposing the penalty
provided for the c¢rime, make such disposition of the defendant as the court
deems proper under the Nebraska Juvenile Code. Until October 1, 2013, prior to
making a disposition which commits the juvenile to the Office of Juvenile
Services, the court shall order the juvenile to he evaluated by the office if
the juvenile has not had an evaluation within the past twelve months.

Sec. 20. Section 29-2261, Revised Statutes Cumulative Supplement, 2014, is
amended to read:

29-2261 (1) Unless it is impractical to do so, when an offender has been
convicted of a felony—ether—-thanmurder—in—the—first—degree, the court shall
not impose sentence without first ordering a presentence investigation of the
offender and according due consideration to a written report of such
1nvestlgatlon —when—an offender - has- -been-convicted—of murder——an —the first

(2) A court may order a presentence investigation in any case, except in
cases in which an offender has heen convicted of a Class IITA misdemeanar, a
Class IV misdemeanor, a Class V misdemeanor, a traffic infraction, or any
corresponding city or village urdinance.

(3) The presentence investigation and report shall include, when
available, an analysis of the circumstances attending the commission of the
crime, the offender's history of delinquency or criminality, physical and
mental condition, family situation and background, economic status, education,
occupation, and personal habits, and any other matters that the probation
officer deems relevant or the court directs to be included. All local and state
police agencies and Department of Correctional Services adult correctional
facilities shall furnish to the probation officer copies of such criminal
records, in any such case referred to the probation officer by the court of
proper jurisdiction, as the probation officer shall reguire without cost to the
court or the probation officer.

Such investigation shall also include:

{a) Any written statements submitted to the county attorney by a victim;
and

(b) Any written statements submitted to the probation officer by a victim.

(4) If there are no written statements submitted to the proubation officer,
he or she shall certify to the court that:

(a) He or she has attempted to contact the victim; and

(b) If he or she has contacted the victim, such officer offered to accept
the written statements of the victim or to reduce such victim's oral statements
to writing.

ror purposes of subsections (3) and (4) of this section, the term victim
shall be as defined in section 25-118.

{8) Before imposing sentence, the court may order the offender to submit
to psychiatric observation and examination for a period of not exceeding sixty
days or such longer period as the court determines to he necessary for that
purpese. The offender may be remanded for this purpose to any available clinic
or mental hospital, or the court may appoint a qualified psychiatrist to make
the examination. The report of the examination shall be submitted to the court.

(6) Any presentence report or psychiatric examination shall be privileged
and shall not be disclosed directly or indirectly to anyone other than a judge,
probation officers to whom an offender's file is duly transferred, the
probation administrator or his or her designee, or others entitled by law to
receive such information, including personnel and mental health professionals
for the Nebraska State Patrol specifically assigned to sex offender
registration and community notification for the sale purpese of using such
report or examination for assessing risk and for community norification of
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registered sex offenders. For purposes of this subsection, mental health
professional means {(a) a practicing physician licensed to practice medicine in
this state under the Medicine and Surgery Practice Act, (b) a practicing
psychologist licensed to engage in the practice of psychology in this state as
provided in section 38-3111, or (c) a practicing mental bhealth professional
licensed or certified in this state as provided in the Mental Health Practice
Act. The court may permit inspection of the report or examination of parts
thereof by the offender or his or her attorney, or other person having a proper
interest therein, whenever the court finds it is in the best interest of a
particular offender. The court may allow fair opportunity for an offender to
provide additional information for the court's caonsideration.

(7} If an offender is sentenced to imprisonment, a copy of the report of
any presentence investigation or psychiatric examination shall be transmitted
immediately to the Department of Correctional Services. Upon reguest, the Board
of Parole or the Office of Paraole Administration may receive a copy of the
report from the department.

(8) Notwithstanding subsection (6) of this section, the Supreme Court or
an agent of the Supreme Court acting under the direction and supervision of the
Chief Justice shall have access to psychiatric examinations and presentence
investigations and reports for research purposes. The Supreme Court and its
agent shall treat such information as confidential, and nothing identifying any
individual shall be released.

Sec. 21. Section 29-2467, Reissue Revised Statutes of Nebraska, is amended
to read:

28-2407 Judgments for fines and costs in criminal cases shall be a lien
upon all the property of the defendant within the county from the time of
docketing the case by the c¢lerk of the proper court, and judgments upon
forfeited recognizance shall be a like lien from the time of forfeiture. No
property of any convict shall be exempt from execution issued upon any such
judgment as set out in this section against such convict except in cases when
the convict 1is sentenced to a Department of Correctional Services adult
correctional facility for a period of more than two years—er—to—suffer dealbh,
in which cases there shall be the same exemptions as at the time may be
provided by law for civil cases. The lien on real estate of any such judgment
for costs shall terminate as provided in section 25-17186.

Sec. 22. The changes made by this legislative bill shall no imit
the discretionary authority of the 5§n1gnging court to order restitution as
part of any sentence oar (2) alter the discretion and authority of the

Department of Correctional Services to determine the appropriate security
measures and conditions during the confinement of any committed offender.

Sec. 23. It is the intent of the legislature that in any criminal
proceeding in_which_the death penalty has been imposed but not carried out
prior to the effective date of this act, such penalty shall be changed to life
imprisonment.

Sec. 24, Section 29-2801, Reissue Revised Statutes of Nebraska, is amended
ta read:

29-2801 If any person, except persons convicted of some crime or offense
for which they stand committed, er—persons—committedFfor—treason—orfelony—the
pan*shmen%—wheFee#—&s—eapi%a;——p4ain4y—and—epeeiaé}y—e*p#esseé—in—the—wa#;aa%

ef ecommitment- now gr _in the future, is er—shall-—be confined in any jail of
this state, or is shall-bhe unlawfully deprived of his or her liberty, and makes
shall -make application, either by himgelf bkim or herself or by any person on
his or her behalf, to any one of the judges of the district court, or to any
county judge, and does at the same time produce to such judge a copy of the
commitment or cause of detention of such person, or if the person so imprisoned
or detained 1is imprisoned or detained without any legal authority, upon making
the same appear to such judge, by oath or affirmation, it is the duty of the
judge forthwith to allow a writ of habeas corpus, which writ
shall be issued forthwith by the clerk of the district court, or by the county
judge, as the case may require, under the seal of the court whereof the person
allowing such writ is a judge, directed to the proper officer, person, or
persons who detain detains such prisoner.

Sec. 25. Section 29-3205, Reissue Revised Statutes of Nebraska, is amended
to read:

29-3205 The Uniform Rendition of Prisoners as Witnesses in Criminal
Proceedings Act shall Sestions—293283te—=0-3238-de not apply to any person in
this state confined as mentally ill-er—under—sentence—of death.

Sec. 26. Section 29-392a8, Reissue Revised Statutes of Nebraska, is amended
fo read:

29-3928 The Legislature finds that:

(1) County property owners should be given some relief from the obligation
of providing mandated indigent defense services which in most instances are
required because of state laws establishing crimes and penalties;

(2) Property tax relief can be accomplished if the state begins to assist
the counties with the obligation of providing indigent defense services
required by state laws establishing crimes and penalties;

(3) Property tax relief in the form of state assistance to the counties of
Nebraska in providing for indigent defense services will also increase
accountability because the state, which is the governmental entity responsible
for passing criminal statutes, will likewise be responsible for paying some of
the costs;

(4) Property tax relief in the form of state assistance ta the counties of
Nebraska in providing for indigent defense services will also improve
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inconsistent and inadequate funding of indigent defense services by the
counties;

(5) Property tax relief in the form of state assistance to the counties of
Nebraska in providing for indigent defense services will also lessen the impact
on county property taxpayers of the cost of a high profile first-deqree murder
death—pernalty case which can significantly affect the finances of the counties;
and

(6) To accomplish property tax relief in the form of the state assisting
the counties of Nebraska in providing for indigent defense services, the
Commission on Public Advocacy Operations Cash Fund should be established to
fund the operation of the Commission on Public Advocacy and to fund
reimbursement requests as determined by section 29-3933.

Sec, 27. Section 29-3822, Revised Statutes Cumulative Supplement, 2814, is
amended to read:

29-3922 For purposes of the County Revenue Assistance Act:

(1) Chief counsel means an attorney appointed to be the primary
administrative officer of the commission pursuant to section 29-3928;

{2) Commission means the Commission on Public Advocacy;

(3) Commission staff means attorneys, investigators, and support staff who
are performing work for the first-degree murder eapital litigation division,
appellate division, DNA testing division, and major case resource center;

(4) Contracting attorney means an attorney contracting to act as a public
defender pursuvant to sections 23-3484 to 23-3408;

(5} Court-appointed attorney means an attorney other than a contracting
attorney or a public defender app01nted by the court to represent an indigent
person;

{6) Indigent defense services means legal services provided to indigent
persons by an indigent defense system in first-deoree murder eapital cases,
felony cases, misdemeanor cases, juvenile cases, mental health commitment
cases, child support enforcement cases, and paternity establishment cases;

(7) Indigent defense system means a system of providing services,
including any services necessary for litigating a case, by a contracting
attorney, court-appointed attorney, or public defender;

(8) Indigent person means a person who is indigent and unable to obtain
legal counsel as determined purswant to subdivision (3) of section 29-3901; and

(9) Public defender means an attorney appointed or elected pursuant to
sections 23-3401 to 23-3403.

Sec. 28. Section 29-3928, Reissue Revised Statutes of Nebraska, is amended
to read:

29-3928 The commission shall appoint a chief counsel. The responsibilities
and duties of the chief counsel shall be defined by the commission and shall
include the overall supervision of the workings of the various divisions of the
commission. The chief counsel shall be qualified for his or her position, shall
have been licensed to praciice law in the State of Nebraska for at least five
years prior to the effective date of the appointment, and shall be experienced
in the practice of criminal defense, including the defense of first-degree
murder eapital cases. The chief counsel shall serve at the pleasure of the
commission. The salary af the chief counsel shall be set by the commission.

Sec. 29. Section 29-3929, Reissue Revised Statutes of Nebraska, is amended
to read:

29-3929 The primary duties of the chief counsel shall be to provide direct
legal services to indigent defendants, and the chief counsel shall:

(1) Supervise the operations of the appellate division, the first-degree
mur der eapitad litigalion division, the DNA testing dlvlslon, and the major
case resource center;

(2) Prepare a budget and disburse funds for the operations of the
commission:

(3) Present to the commission an annual report on the operations of the
commission, including an accounting of all funds received and disbursed, an
evaluation of the cost-effectiveness of the commission, and recommendations for
improvement;

(4) Convene or contract for conferences and training seminars related to
criminal defense;

(5) Perform other duties as directed by the commission;

(6) Establish and administer projects and programs for the operation of
the commission;

(7) Appoint and remove employees of the commission and delegate
appropriate powers and duties to them;

(8) Adopt and promulgate rules and regulations for the management and
administration of policies of the commission and the conduct of employees of
the commission;

(8) Transmit monthly to the commission a report of the operations of the
commission tor the preceding calendar month;

(10} Execute and carry out all contracts, leases, and agreements
authorized by the commission with agencies of federal, state, or 1local
government, corporations, or persons; and

(11) Exercise all powers and perform all duties necessary and proper in
carrying out his or her responsibilities.

Sec. 30. Section 29-3930, Reissue Revised Statutes of Nebraska, is amended
to read:

29-3930 The following divisions are established within the commission:

{1) The first-degree murder sapitat litigation division shall be available
to assist in the defense of first-degree murder eapital cases in Nebraska,
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subject to caseload standards of the commission;

{2) The appellate division shall be available to prosecute appeals to the
Court of Appeals and the Supreme Court, subject to caselcad standards of the
commission;

(3) The wiolent crime and drug defense division shall be available to
assist in the defense of certain viclent and drug crimes as defined by the
commission, subject to the caseload standards of the commission;

(4) The DNA testing division shall be available to assist in representing
persons who are indigent who have filed a motion pursuant te the DNA Testing
Act, subject to caseload standards; and

(5) The major case resource center shall be available to assist public
defenders, contracting attorneys, or court-appointed attorneys with the defense
of a felony offense, subject to caseload standards of the commission.

Sec. 31. Section 55-488, Reissue Revised Statutes of Nebraska, is amended
to read:

55-488 Though not specifically mentioned in fhe Nebraska Code of Military
Justice +his—eede, all disorders and neglects to the prejudice of good order
and discipline in the armed forces, all conduct of a nature to bring discredit
upon the armed forces, and all crimes and offenses aet-—eapital- of which
persons subject to the this code may be guilty, shall be taken cognizance of by
a court-martial, according to the nature and degree of the offense, and shall
be punished at the discretion of that court.

Sec. 32. Section 83-1,110.02, Reissue Revised Statutes of Nebraska, is
amended to read:

83-1,116.082 (i) A committed offender who is otherwise eligible for pareole,
who 1s not under sentence of death—er—oaf life imprisonment, and who because of
an existing medical or physical condition is determined by the department to he
terminally 1ill or permanently incapacitated may hbe considered for medical
parole by the board. A committed offender may be eligible for medical parole in
addition to any other parole. The department shall identify committed offenders
who may be eligible for medical parole based upon their medical records.

(2) The board shall decide to grant medical parole only after a review of
the medical, institutional, and criminal records of the committed offender and
such additional medical evidence from board-ordered examinations or
investigations as the board in its discretion determines to be necessary. The
decision to grant medical parole and to establish conditions of release on
medical parole in addition to the conditions stated in subsection (3) of this
section is within the sole discretion of the hoard.

(3) As conditions of release on medical parole, the board shall require
that the committed offender agree to placement for medical treatment and that
he or she be placed for a definite or indefinite period of time in a hospital,
a hospice, or another housing accommodation suitable to his or her medical
condition, 3including, but not limited to, his or her family's home, as
specified by the board.

(4) The parole term of a medical parolee shall be for the remainder of his
or her sentence as reduced by any adjustment for good conduct pursuvant toe the
Nebraska Treatment and Corrections Act.

Sec. 33. Section 83-4,143, Reissue Revised Statutes of Nebraska, is
amended to read:

83-4,143 (1) It is the intent of the Legislature that the court target the
felony offender (a) who is eligible and by wvirtue of his or her c¢riminogenic
needs is suitable to be sentenced to intensive supervision probation with
placement at the incarceraticn work camp, (b) for whom the court finds that
other conditions of a sentence of intensive supervision probation, in and of
themselves, are not suitable, and {c) who, without the existence of an
incarceration work camp, would, in all likelihood, be sentenced to prison.

{2) when the court is of the opinion that imprisonment is appropriate, but
that a brief and intensive period of regimented, structured, and disciplined
programming within a secure facility may better serve the interests of society,
the court may place an offender in an incarceration work camp for a period not
to exceed one hundred eighty days as a condition of a senrence of intensive
supervision probation. The court may consider such placement if the offender
(a) is a male or female offender convicted of a felony offense in a district
court, (b) is medically and mentally fit to participate, with allowances given
for reasonable accommodation as determined by medical and mental health
professionals, and (c) has not previously been incarcerated for a wviolent
felony crime. Oftfenders convicted of a crime under gection 28-383 or sections
28-319 to 28-322.04 er—eof any capital-erime are not eligible to be placed in an
incarceration work camp.

(3) It is also the intent of the Legislature that the Board of Parcle may
recommend placement of felony offenders at the incarceration work camp. The
offenders recommended by the board shall be offenders currently housed at other
Department of Correctional Services adult correctional facilities and shall
complete the incarceration work camp programming prior to release on parole.

(4) wWhen the Board of Parole is of the opinion that a felony offender
currently incarcerated in a Department of Correctional Services adult
correctional facility may benefit from a brief and intensive period of
regimented, structured, and disciplined programming immediately prior to
release on parole, the board may direct placement of such an offender in an
incarceration work camp for a period not to exceed one hundred eighty days as a
condition of release on parole. The board may consider such placement if the
felony offender (a) is medically and mentally fit to participate, with
allowances given for reasonable accommodation as determined by medical and
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mental health professionals, and (b) has not preV1ously been incarcerated for a
violent felony crime. Offenders convicted of a crime under section 28-3083 o
sections 28-319 to 28-322.04 er—of-any ecapital—erime are not eligible to be
placed in an incarceration work camp.

(5) The Director of Correctional Services may a551gn a felony offender to
an incarceration work camp if he or she believes it is in the best interests of
the felony offender and of society, except that offenders convicted of a crlme
under section 28-303 or sections 28-319 to 28-322.084
&€rime are not eligible to be assigned to an incarceration work camp pursuant to
this subsection.

Sec. 34. Original sections 23-3406, 23-3408, 24-1106, 25-1148.08, 28-104,
28-202, 28-303, 29-16062, 29-1822, 29-26084, 29-2605, 29-2006, 29-2020, 29-2027,
29-2487, 29-2801, 29-3265, 29-3920, 29-3928, 29-3929, 20-3934, 55-480,
83-1,118.02, and 83-4,143, Reissue Revised Statutes of Nebraska, and sections
28-105, 28-201, 28-1356, 29-1603, 29-2204, 29-2261, and 29-3922, Revised
Statutes Cumulative Supplement, 2814, are repealed.

Sec. 35. The following sections are outright repealed: Sections 24-1165,
29-2519, 29-2521, 29-2521.91, 29-2521.83, 29-2521.84, 29-2521.05, 2§-2523,
29-2524.01, 29-2524.02, 29-2525, 29.2527, 29-2528, 29-2811, 83- 1,1605.01,
83-1,132, 83-964, 83-965, 83-966, 83-967, 83-968, 83-969, 83-978, 83- 971 and
83- 972 Relssue Rev1sed Statutes of Nebraska and sectlons 28- 105 01, 29- 2520
29- 2521 82, 29-2522, 29-2524, 29-2537, 29- 2538 29-2539, 29-2540, 29-2541,
29-2542, 29 2543, and 29-2546, Revised Statutes Cumulatlve Supplement 2014.
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REFERENDUM PETITION |

The object of this petition is to: (See following pages for actual text of measure)

For Sec of State Use Only
Restore the death penalty by repealing all of LB 268 enacted by the Legisiature of Nebraska, 104™ Legislature,

First Session (which eliminates the death penalty and replaces it with a sentence of lifs in prison) and when
this Petition has been signed by ten percent of the registered voters, to suspend the etfective date of LB 268

until it has been voted upon by the voters of Nebraska.
To the Honorable Jobn Gale, Secretary of State for the State of Nebraska:

We, the undersigned residents of the State of Nebraska and the county of , Tespectfully order that Legislative Bill No. 268 entitled A
BILL FOR AN ACT relating to crimes and offenses; to amend sections 23-3406, 23-3408, 24-1106, 25-1140.09, 28-104, 28-202, 28-303, 29-1602, 29-1822, 29-2004, 29-2005, 29-
2006, 29-2020, 29-2027, 29-2407, 29-2801, 29-3205, 29-3920, 29-3928, 29-3929, 29-3930, 55-480, 83-1,110.02, and 83-4,143, Reissue Revised Statutes of Nebraska, and sections
28-105, 28-201, 28-1356, 29-1603, 29-2204, 29-2261, and 29-3922, Revised Statutes Cumulative Supplement, 2014, to eliminate the death penalty; to change and eliminate provisions
relating to murder in the first degree, presentence reports, indeterminate sentences, the Commissien on Public Advocacy, and the authority of courts and the Department of Correctional
Services; to state intent; to eliminate a homicide-case report, provisions on capital punishment, proportionality review provisions, and obsolete provisions; 1o harmonize provisions; to
repeal the original sections; and to outright repeal sections 24-1105, 25-2519, 25-2521, 29-2521.,01, 29-2521,03, 29-2521 04, 29-2521.05, 28-2523, 29-2524.01, 29-2524.02, 29-2525%,
29-2527, 29-2528, 29-2811, 83-1,105.01, 83-1,132, 83-964, 83-965, 83-966, 83-967, 83-968, 83-969, 83-970, 83-971, and B3-972, Reissue Revised Statutes of Nebraska, and sections
28-103.01, 25-2520, 29-2521.02, 29-2522, 29-2524, 29-2537, 29-2538, 29-2539, 29-2540, 29-2541, 29-2542, 29-2543, and 29-2546, Revised Statutes Cumulative Supplement, 2014,
passed by the One Hundred Fourth Eegistature of the State of Nebraska at its First Session, shall be referred to the registered voters of the state for retention or repeal at the general
election to be held on the §th day of November 2016, and esch for himself or herself says: 1 have personally signed this petition on the date opposite my name; 1 am a registered voter
of the State of Nebraska and county of and am qualified (o sign this petition or T will be so registered and qualified on or before the date on which this petition

is required 1o be filed with the Secretary of State; and My printed name, date of birth, street and number or voting precinct, and city, village, or post office address &re correctly writien
after my signature.

‘WARNING TO PETITION SIGNERS-- VIOLATION OF ANY OF THE FOLLOWING PROVISIONS OF LAW MAY RESULT IN THE FILING OF CRIMINAL
CHARGES: Amy person who signs any name other than his or her own to any petition or who is not qualified to sign the petition shall be guilty of a Class T misdemeanor.
Any person who falsely awears to a circulator's affidavit on a petition, who accepts money or other things of value for signing a petition, or who offers money or other
things of value in exchange for a signature upon any petition shall be guilty of a Class IV felony.

Date CITY OR | Zip
Date | SIGNATURE IRINTED NAME of Birth | ADDRESS & & rum VILLAGE | Code
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16

17

18
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o

STATE OF NEBRASKA ) . [name of circulator) being first duly swarn, deposss and says that he or she

) 88, is the circudator of this patition containing signatures, that he or she is a1 least sighteen years of age, that each person whose name
COUNTY OF ) appears on the petition personally signed the petition in the presence of the affiant, that the date to the left of each signeture is the correct
date on which the signature was affixad to the petition and that the date was personally affixed by the person signing such petition, that the affiant bellevas that each sigrer has written
his of her nams, street and number or voting precinct, and city, village, or post office address correctly, that the affiart believes that each signer was quelified to sign the petition, and
that the affiant stated to each signer the object of the petition as printed on the petition before he or she affixed his or her signature to the pstition.

[ S _ Circulator
Address
City, State,Zip
Subscribed and swom to before me, & notary pubdic, this day of ,20_ at . Nebraska,
(Seal}

MNatary Pubile




Proposed Referendum to Repeal LB 268 (2015)

Title and text of LB 268 {underscoring Indicates language added by LB 268 and strike through indicates language that was removed by
L8 268):

ABILL FOR AN ACT relating to cfimes and offensaes; to amend aections 23-3408, 23-3408, 24-1108, 25-1140,00, 28-104, 28-202, 28-303, 20-1602, 20-1822, 20-2004, 28-2005, 20~
2008, 29-2020, 26-2027, 20-2407, 26-2601, 26-3205, 23-3620, 25-0008, 20-3029, 29-3830, 56-400, 63-1,110.02, and 634,143, Reisaus Aevised Statutes of Nebmska, and sections

28-105, 28-201, 28-1356, 28-1603, 20 2334 206-2281, and 289-3822, Revised Statutes G it, 2014; to elimi the death penally' to change and sliminate
provisions mhﬂng to murder in the first degree, p reports, ir the C on Public A y, and the: of courts and the Dapartment of
Corrsctional Services; to state intent; to eli a homicid: r, provisions on capital punist raview p , and nbsolete provisions; to harmonize

repol

provisions; to repeal the ariginal aections; and to outright repeal sections 24—1 105, 28-2519, 28-2521, E-2521 01 29-3591 .03, 28- 2521 .04, 29-2521 .05, 20-2523, 28-2624.01, 29-
2524.02, 20-2625, 20-2527, 29-2528, 20-2811, B3-1,105,01, B3-1,132, B3-064, B3-085, B3-066, 83-067, B3-068, 83-069, B3-070, 83-971, and 83-972, Reissus Revised Statitas of
Nebraska, and sections 28-106.01, 29-2620, 29-2521,02, 20-2622, 29-2524, 20-2537, 29-2538, 29-2639, 29-2540, 29-2641, 29-2642, 29-2543, and 29-2646, Revised Statutes
Gumuletive Supplement, 2014,
Ba it enactad by the people of the State of Nebraska,
Saction 1. Section 23-3406, Relasus Revissd Ststutss of Nebraeka, is amended to read: 23-3408 {1) The contract nagotiated betwesn the county board and the contracting atiomey
shall specify the categories of cases in which the contracting attomey is to provide services. (2) The contract negotiated between the county board and the contracting attomey shall be
awarded for at least a two-year term. Remnoval of the contracting attormey short of the agreed teym may be for pood cause only, {3) The coniract between the county board and the
contracting attormey may specify a maximum allowabla cnaaluad for each full-ttme or part-time attomey who handles cases under the contract. Caseloads shall allow each lawyer to
give every client the tme and effort y 1o provide bon. (4) The contract betwean the county board and the eomrauhng attorney shall provide that the
cxibcting alicrney ba compenasted st m mikimum rate which reflacts the following fmctom: (a) The o ion in the for similar setvices rendsred by s
prvataly retained coumsel o a paying client or by govemment or other publicly paid atiomeys to a public cllBrlt} ®) The time and labor rsqulrad 1o be spent by the atlorney; and
{c) The degree of profeasional ability, skill, and experience called for and exercised in the psrhrmume of the servnen l5) The cumram between the courty board and the uonh'antlnu
attomey shall provide that the contracting attomey may decline to represent clients with no redh n W is assigned more cases which require
an extraordinary amount of time and prep than the y can p handbe. {6} The contr:ct betwaan the mrnrauhng attorney and the county board sheil
provide that the comtracting atiorney shall recaive at least ten hours of uormnulng legal aducation annually in the area of criminal law. The contract between the county board and the
contracting attorney shall provide funds for the legal of tha in attorney in the area of criminal law, mThnmmlﬂbmn!haemmy board and the
contracting attormey shall recquire that the contracting attormey provide lagal couneal to afl clients in a professional, skilled manner with h set forth by the
American Bar Association and the Canons of Ethics for Attomeys in the State of The contract b the county board and the contracting attomey shall provide that the
contracting attorney shall be available tc eligible defendants upon their request, or the request of sameone acting on their behalf, at any time the Censtitution of the United States or
the Constitution of Nebraska requires the appointment of counsal. (8) The cantract between the county board lnd Il1c camrnnﬁng attornay shall provide for reascnable compsnsation
over and above the normal contract price for cases which require an exraordinary amount of time and prep ) . Sec. 2. Saction 23-3408, Reissue Aevised
Btahutes of Nebraeka, s amanded to read: 23-3408 In the avant that the ¥ is app d 10 anindlvid.lalch-rgad with a Class--or Class |A felony, the

] y shall y apply to the district court for ap, of a second y to assist in the case. Upon apgéaatian from the contracting attomey, the district

court shall be made to the diatrict court judge who shail allew reasanatie fees. Once approved by the court, such fees shall iry the county board.

Sac. 3. Section 24-1106, Reisaue Revised Stattes of Nebraaka, & ameanded to read: 24-1108 (1} In cases which wers ap; = tn the Gupreme Court hefora September 6, 1991,
the appesl, if taken, shall be to the Gourt of Appeals axcapt in eepital-eases; cases in which [ife impriscnment has been
(2) Any party to a case appealed bt_he Court of Appeals may file a petition in the Supreme Court to bypass the raview

Court. The procadure and time for fiing the peiition ehall be as provided by rules of the Supreme Caurt. In deciding whr! Suprems Court may consider one
or move of the following factors: (a) Whether tha case involvas & queation of first Impression or presents a lagal Guss veishens B question of state or
federal constitutional interpratation; {c) Whether the case raises a question of law regarding the validity of a statute; {d) Wheih use upon which there is an

inconaistency in the declsions of the Gourt of Appeats or of the Suprems Cownt; and (&) Whether the cane i one of significant g g n & patition for direct review js

granted, the cass shall be docketed for hearing before the Supreme Court. (3} The Supreme Gourt shall L

Supreme Court for decision by the Supreme Court at any time before a final decision has been made on #

recommencation aiheCuurlanppnl:urnnmuﬂnn of the Supreme Court. Cuuimayberemovadfmm ni by the Supreme Court for any one or more
i « Bupreme Court. Tha Chief Judge of the Gourt

of Appeals and the Chief Justice of the Supremo Court shall ragtlally inform aenh othear of the in the respactiva court.

Sac. 4. Saction 25-1140.08, Haiul.laﬁevlud ul iy attomey or any party to a sult in which a record of
the procesdings has been maderJpen { | of exceptions by an eppealing party in the offica of the
clork of the district court as provided Innd:inn 25-1140 lheenunrspoﬂnrahll praparn = a0 recorded or any part thereol. The raporter shall be
entitied to recaive, in addition to his or her salary, a parpage fee as prescribed by tho = el ariginal copy and sach additional copy, o be paid by the pary requesting
the same except Bs otherwise provided in this section. When the transcribed copy, - wiuire by the county attomay, the fee thersfor shall be paid by the county in
the same mannes & alher chiss s paid, When the delsndan in o ciminal cas v nx an affidavit that he or she is unable by reason of his or her poverty to pay
for such copy, the court or judge thereof may, by erder endorsed on euch afidsmil W tranecribed mpylu such dafendant, and the fee shall be paid by the county in

Ihanme mnnernoﬁmchimsamallawedand paicl Wﬂermmw ¥ prepa

eenillmﬂnn Nr-; and amendmsntom bII ol mpﬂms shall ba
clari of tha districl court, 1o the pamy agains whas |'-m-ung|umn
Sec. 5. Section 28-104, Aeissue Revised Statules of Nebraska, is af
of, or conduct defined by, any statite for which a fine—gr imgrmonmant
Seoc. B, Section 28-106, Revised Statutes Cumulative Supple=met. 2014,
Legisiaturo after the date of passage of the code, feior
upon conviction: Glase-Helery-Beath Class |A felony L
Maximum — fifty years imprisonment Mandaiong mirim
imprisonment Class [} felony Modmum — ity yaar d
thousand dollare fine, or both Minimum — ona year imgs
TV Fedarrry Maximus — frvs yaams imprisonm

ioronions and seniences of ore year of

gl
I pracica preacribved bytheb‘qmmscmrl Thafespaidshal betuad hy‘lhe
retia ardmrad by the presiding deinct judgs.
%3 oiferme and orime are synonymeous as used in this code and mean a violation

105 {1} For purposes of the Nebraska Criminal Code and any statute passed by the
+ are distinguished from one another by tha following panalties which are authorized
| Maximum — life lmprmrlrnantMinlnum stnty yeara imprisonment Class |G felony

ory
+ impriscnment Class Il felony Macdmum — twenty years imprisonmert, or twenty-five
Maximum — five years impriscnment, or ten thousand dollars fine, or both Minimum — ncne Class
] 1|l'|u, o haoth Minlrum — nene (2) (a] All sentences of Imprisormment for Class 1A, IB 15,30, 11, mnd
ani=s shall be senved ini ions under the § iction of the Dx of Cor Services, [b) Senences
seind in this subsection. H the department vertifies that i has programs and facilities mihblaforperwm
gty Bentence of abx monthe or more be served in any | jon under the juriadiction of the Any such

cartification shall be given by the inisiraor, who shall forward copies thersof to alch ]udge hnving prbdhﬂnnto sentence in |e|uny oases,
(3) Nothing in this secion shall imi e slicfo 28-2021 and 29-2222 to (4) A parson icted of a felony for which a
mandatory minimum sentence is prs! w for probation.

Sec. 7. Section 28-201, Reviaed Statites Cumitalive 5 uri, 2014, ls anmrded o reed: 28-201 {1) A pemon shull be guilty of an altsmpt to comnmit 8 crime if he or she; ()
Imtantiorally shgages i conduct which wouid crima if the attendant cirumstances were as he or she balioves them to be; o (b} Intentionally engages in conduct which,
under the circumstances as he or she blis, constitutes & substantial step in a course of conduct ntended to culminate in his or her commiesion of the crime. (2) When
causing a partioular reault i an slement of the ¢ a person shall be guilty of an altempt to commit the orme if, acting with the state of mind required to establish liability with respect
to the ck i el Hfied in the definition of the crime, ha or she intentionally engages In conduct which s a substantial step in & coutse of conduct intended or Known
o cause such a result, (3) Gonouct shall nal be cohsidared a substantial step under this section uniess It is strongly cormoborative of the delendant's criminal infent. (4) Gominal
airempt Is: (8) A Class || {elony when the crime amempred is a Class |; 14, 1B, IC, or ID falony; {b) A Giass |l falony when the crime attempted is a Class Il falony; (c) A Clasa lIIA felony
when the crime attempted |s sexual asasult In the second degios wider section 28-320,  viclton of subdiviskm (2)(b) of seution 28-418, Incest urdes spution 28-703, or assault by a
corffined person with a deadly or dangerous weapon under section 28-832; (d} A Class [V felony when tha crime attempted is a Clasa |il felony not listed in subdivision (4)(!:] of this

saction; (ejA[hmlmladuneanur\nmgnﬂmmmeaﬂemphmsam||IAML-|HAIvtebny' {fy A Class 1 misdemeancr when the crime saaass| and
{g) A Clas Il misd when the crime lis & Clasa [l mi
Sec. B, Bection 28-202, Heissus Revised St of i ded to read: 28-202 (1) A person shall be guilty of criminal conspiracy if, with intent to promote or facilitate the

commission of a felohy: {a) He or she agrees with one or more persons that they or one or more of them shall engage in or sofioit the conduct or shall cause or solicit the
rasult specifiad by the definition of the offenae; and (b) Ha or ghe or ancther peraon with whom he or she conapired commits an overt act in pursuance of the conspinacy.
{2) if & purson knows thet one with whom he o1 she comspites to conoriit 8 orime has conspired with ancther person or persons to commit the same orime, he or she is guilly of
oompinnghmmmn%nnnsm such other person or persons whather or not he gr sha knows their identity. (3) f a pemnnmmpmlneunmna number of crimes, he or ahe is
guiity of only ane conspiracy 80 jong a8 such multipa crimes are the: oujscwrlmsama oreormnuu P P (4) Gonsp 8 8 crimes of ths same
class e the most sevious offense which i an object of the conspiracy-exe st-IoRaE e 2] Aperwnpmuacmadbruonmhul
shall be acquitted if auch person proves by a preponderance uflhe a\ndsma lM hls or har omduul ooourmd in rsnponaa tn an entrapment.

Beo. 0. Saction 28-303, Relssue Revised Statutes of Nebraaka, is amended to read: 28-303 (1) A peraon commits murder in the first dagres If he or ahe Kills ancther person {a 4}
pupassly and with delibarate and pramedieted mabce, (bl or-(2) in the perpetmbon of or amempt 1o perpecins any sexual assault in the fiest degree, arson, robbery, kidnapping,
himouing of any publo or private meeans of transpoitation, or burglary, or |0 3) by administering pomnur causing the same tu ba do
SAIIENENON O 1 GOMD P OF Gha PUIPDEY DIDOUDE he B0 el SRR o any & parrenn - | s st Spehint 45 Ve st chogaa sdad o sainy o

Fepter bans Glhene ik ek S ST e e Ve rlJullﬁmhwlbucluwl-‘-lswy
Sec. 10. Section 28-1356, RwiudShtutu Currinlive Supplement, 2014, is asanded to mmad: 28-1366 (1) A person wha violates se=lion 2B-1366 shall be guilty of a Class Ill felany;
however, such person shall be guilty of a Clazs IB felony if the violation ie based upon racketearing activity which is punishable as a Class |; 1Az or IB felorny. {2) In lieu of the fine
authorized by section 28-105, any person convicted of engaging in conduct in viclation of section 28-1355, thyough which pecuniary value was derived, or by which personal mjury or
propany damage or other loes was coused, may be semencad to pay a fine thatdoes mmeedmraewnesme gmsswhsgatned or three times the gross koss caused, whichever is

greater, plus count coats and the coats of investigation and prosecution i d. Any fine colk under this sub ion shall be itted te the State Treasuwer for
distribution In accordance with Article VI, saction 5, nf‘lha Constiution of Nebrasks,

Sec. 11, Saction 2681602, Reissus Revised is o read: 26-1802 All miurmmlonu shall be filed in the court having jurisdiction of the offense specified 0.
the informations therein, hyl‘ns prosecuting annmsyuftha proper county as informart. The p y thall Bubscribe his or her name lher!m and andoree therean tha
names of the witneases known to him or her &t the time of filing. After the information has been filted, the praseating attorney shall end vnthu tk the names
ofauchmharmmanmnshlllmml beimownmhim whuasmewuﬂlnhdbcmnmayprmﬂbe—emmm irvo-

Sst: 12 SmﬁmEB—WOS Flwhad“‘ |'" dati L . 2014, ia } ‘mmd 29 |aus(1) AII Infnm\aﬂamshallhslnmﬂlngardnlgnsdbyhscmn{y

attomey, onmphlrnnt,ornameomerpemn and ths nﬂames chargd mmmmsmn bemedwlmtho s-mafullmand lon in matters of suk as is
req.lim!lnmdmminikamm (BT 2 ail-ooPtEiR-a-P ; HoR-wiHon
allegos-ono-o-more-aggH
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B :he:k;-" i ¥ inthe-l idod-in-soot

- (2 3) Different uﬁamu and dnﬂersnt degress of the same offense may be joined in one information, in afl cases
in which ‘ma aams mnghl by diflerent counts be joinad in one Indictment; and in alf casea a defendant or defendants shali have the same right, s to proceadings therein, as the

would have it d for the same offenze upon indictment.

Bec. 13. Smﬁm 29-1822, Raissua Ravisad Stattes of Nebraska, is amended to raad: 28-1822 A person who becomes mentafly incompstent after the cornmiasion of

a crime or misdemeanar shall not be tried for the offanse during tha continuance of the incompetency. H, atter the verdict of guitty and hefore judgment 8 pronounced, such pamoh
becomes memally incompetant, then ne judgment shall be givan white such incompetency pontinues ah

Sec. 14. Section 29-2004, Reiesue Aevissd Statutes of Nebraska, is amended i resd: 20-2004 (1) All parties may stipulate that the jury may be selected up to thirty-one dlys prior to
the date of trial. The stipulation must be unanimous among all pamen and awdsru:ad by a joint stipulation to0 the courity cot. (2) In all cases, mizapt as may be otherwise expressly
provided, the accused shall be trisd by a jury drawn, ding to provisions of the oode of civil procedurs, excapt thal whenever in the op]nk:n of ﬂ'le court
the trial ts likely to be a protracted one, tha court may, lmmadimty aftar the jury is Impaneled and swom, direct the calling of one or two additional jurors, to be known as akemaie
jaors, Such jurees shall be drawn from the same source and in the sama manner, and have the same qualifications as regular jurors, and be subject i examination and challenge as
such jurors, except that sach party shall be allewsd one p halk 10 each juror. The akternats jurors shall take tha proper oath or affirmation, ard shall be seated
near the regular jurors with equal tacilties for seemg and hearing the proceedings in the cause, and shall attend at all imes upon the trial of the cause in company with tha ragular
jumu Thay shall abey ali orders and sdmonitions of the court, and rflhs regular furors are ordered 10 be Kept In the custady of an officer during the trial of the cause, the akernate
jururu shall alsa be kept with the D!hur o and 4ed s il shallbedmhnrgedupon‘maﬁrd submission of the cause to the jury

o mptenr Pl ) iy bt i "‘ s prvn-hall b rofabnod b prowidod inoseolion 26-2620. F, before the
final submission of the cause a rauullr furer dies or is diwharpsd the court shall erdar the alemata j juror, i there ix but one, to take his or her placa in the jury box. if there are two
alternate jJurots the count shalk select one by kol, who shall then take his or her place in the jury box. After an alternate juror is in the jury box he or she shall be subject to the same rules
as a regular juror.
Sec, 15, Saction 28-2005, Raisaue Ravised Statutes of Nebraska, is amended to read: 28-2005 Every person amaigned for any crime punishable by with-death;-of imprisanment for
lifer-shall be admitted o his or her trial to a parsmptory challenge of twelve ms__,veg[ -end-ns-m,—waq permn armaignad for any offensa that may be punishable by

imprisonment for a term exceeding eighteen montha and less than life; shall be i of wix furors, [n +esdn all other ofiminal triats, the defendant shall
be allowed a peremptory challenge of three jurors. The attomey prosecuting on behalf of :hu stata uhall be admiusd 1o a peramplory chall-ngu of twatve juroms in all cases when the
offense is punishable by with-death-ar impriscnment for iffe, sbx jurors when the offanse is pun by i for & term g elghtesn months and less than [ifa, and

thrae jurors in all other cases, [n each case for which Previded,that-in-al-asses-where altarmnate jurors are called, as provided in section 25 2004, then-in-that-aass both the dahndlm
and the attemey prosecuting for the etate shall each bae allowed one added peremptory challsnge to sach alternate juror.

Sac. 16, Section 26-2006, Auissus Reviesd Statules of Netiraske, ls amended i read: 28-2008 (1) The following shall be good causas for challenge to any person called as a juror or
aRernate jurcr, on the trial of any indictment: (3 4) That ha gr she was a mamber of the grand jury which jound ths indictment; (b) That he of she {2-thatke has formed or expressed
an opinion as ta the guilt or innocence of the accused, However +Prevides: if a juror or altermnate juror giati sad-saia that he of she has formed or expressed an opinion as to the
guilt or innocence of the accusad, the court shall thureupon ptonaad to examine, on oath, such jurar or alkernate juror as to the ground of such opinion; and if & appgats skel-aspear to
have baen foundad upon reading or reports, or upon rumor or hearsay, and not upon conversations with witnesses of the
transactions or reading reports of thelrlnahmorly of heanng them testify, and the juror or altlemate juror mahlll—nycn aath that he or she fesls able, notwithstanding such opinion,
1o render an impartisl verdict Upon the law and the evidence, the count, if satiafied that such jurcr or atemnate juror is impartial and will render such verdict, may, in its discreton, admit
nuuh]umrnrmmpmrasmrnpmmlassrveinsmhcaw e dnldmaneE fod ae alanes S finalimons Wit € s TG DDFABIM AL G 36 W0 genckids rem e
firndimg-theer with-deathi-{4}-that-ha [c) That he or she Is a rafaticn within the fifth degree paorsan alleged to be injured or attempted to be
|r|juud of 1o the pnrson onwhma complaint the prosscution wag instituted, of to the defendant; (d) That he or she &) ¥«

cause apainst the same defendant and which jury either rendered a verdict which was set aside or wuudhchrgad after {e) That he or she {8}-that-he has
served as a juror in a civil case brought against the defendant for the same act; {f} That he o she e w: an a witneas in the case; or (g} That
b or she {8) that ha & a habitual drunkard ﬂﬂuummmamecmlangummdbwed in cemi - ploswad-ln-partiss-in civil cases_shall b

Sec. 17, Geclion 29-20X), Resaus Faviesd Slahies of Nabraaka, & arsedad o rad; 20-2020 |0 Escepl-as-peovidod in

all criminal cases when a detendant feels aggrieved by any opinion or decision of the court, ha or she may order a bill of sxcsp pragarieg, signing, filing, corracting,
and ding of the bill of phions shall be g d by the rules established in such mattens in civl

Sec. 18. Section 28-2027, Reissue Revised Statutes of Nebraska, is amended to read; 28-2027 In all in: uich trial is had, i they find the prisoner
guilty thereo!, shall ascertain in thelr verdict whether it is murder in the first or second degree or marsleiug 5 wirind by confession in open court, the court
shall procead by examination of winesses in open court, to determing tha dagree of the erime, and shail pm dad- 20-2545-o-20-

Fedgend 15 found gmya‘a Class 14, telony

To-SMORE0-10-bo-Loriod wERen 1D SMAS DeoWOed by law, SNDED] Al wheoer - masmig
b i it Wbl H by sy s sl W Bopening uls 1 1598
provided by law for any class of felony cther han a Class IV Tk, except that w!
any term of years not less than the statutory mandatory minamum, If the criminal
the minimum fmit ficed by the court shall not be less than the minimum provided cra-Find of the maximum term and the maximum limit shall not be greater than
the maximum provided by law; or (iLB) Impose a definite term of years, In which = of the sentence shall be the term imposed by the court and the minkmum
tam shall be the minimum sentence provided by taw; (b) Advise the offender on the 3 dnr will senve on his or her minimum term before aktaining parche aliibility
asauming that no good tims far which the offender will be eligible is lag: and () fdw woond the ime the otfender will serve on his or her maximum termn befare
atimining mahckilory releans aakiming that ne good time for which If any discrepancy exists betwean the statement of the minimum limit of

the pentsnce and the sialement of pamls sighiity of Bestwean tha senlence and the statement of mandatory relesase, the statements of the:

ia Impasad by the court for a Clase 1B falony, the minimum lmit may bs
trnny, the court shall fix the minimum and maxdmum Fmits of the sentence, but

minimum fimit and the mewdmum limit shall control the caloulation of & ] mpasss mors than one upan an offender of img a sentance upan an
offender wha is at that time sarving another sentence, the court shall sts are to be concurrent or consacutive. (2}() Whan the court is of the opinicn that
but desiras more deinigd information ns ny the semance io be impesed than has been provided by the presentence report

amaliongl, and phyaical healh asd ihe rebabinatye s
sxiranion of such Sodional tima as the oourt shall gran,
proviled with 8 written report of the results of the study, inc
the report and the recommendeations

returning him or her to the appropi
e b ool bl sag appiprr—at : i

cour may, In ks discretion, inatead pins w+yuiwd for the crime, make such disposition of the defendant as the court desms proper under the Nebraska Juvenile

Code. Until October 1, 2013, prior to m: n disposition S o comimits the jrvenile to the Office of Juvenile Services, the coutt shal order the juvenilo to be evaluated by the office il

the juvenile hae not hed an evaksation within the past # mans

Sec, 20. Section 20-2261, Revised Statutea | pplemani, 2014, is amended to raad; 223-2261 {1) Unlesa |t & impracticel 1o do as, when an offender has been comvicted of a

felo

strte and the county shall be kabie anly for the coet of delivering the defercant to the instilution and the cost of
thhe desfuncinrt is found guilty of a Class

iy othor than-murder in-the first degree, | not impose aentence withaut firet ordering a presertence nvestigation of the offerder and sccording due consideration 1o a
wﬁmnmndmhhmgn, -has-boe oy P and-{a 8 iot-findingthe S qr
Jury demmrmination-ofthe-alloged-eggravaring el enirt oot o " o proonoding a6 provided In section 30- 2521 without B
i igpethonrsh-thmwtivend iy g B L] *—‘ br ' (E}Aownmayordarapmmmeimewgmmmany
cage, mptmmlnwhlchannﬁerﬂarhubeencﬂmﬂedohd!uIIIAmiudnmaamr aCIuaNmiidsmeunar a Claas V misd ", & traffic i or any
ding city or villape {3) Th n end raport shall include, when svailable, an analysls of the ces ding the ission of the
crime, the offender's history of i | and mental condition, family situation and background, economic status, education, occupation, and psrlnnli habits,

and any other matiers thet the probation o1|'iesr daems telavant of the court dirscts t be included. All local and state police agencies and Department of Correctional Servicss adult
correctional facifitiea shall fumigh to the probation officer copies of such criminal rectnds, in Aty SUCh cass retermed o tha probation officer by the court of propar jurisdiction, as the
probation officer shall require without cost to the court or the prabation officer. Such inveetigation ahall also include: {a) Any written statements submitted to the courty attorney by a
victim; and [b) Any written statemerts subviitted to the probution officer by & vietim. {4) If there are no written d to the pi officet, he ar she shall certify to the
court thet: (&) He or she has sitampted to contact the victim; and (b) If he or she has contacted the victim, such officer offered to accept the writtan statements of the victim or to reduce
such victim's oral statemeits to writing, FOr pURpases of SUDSACUCNS (3} 8nd (4] of this section, tha term victim shail be as defined in section 29-119. (5) Before imposing aentence, the
couri may order the cffender to aubmit to paychiatric cbservation and examination far & pericd of not exceeding sbdy daye or euch longer period as the court determines to be
nocessary for that purpose. The offender may be ded for thie purpoas to any available clinic or tmenial hospital, or the court may appaint a qualified payehiatrist to make the

examinaticn. The repart of the sxamination uhall be submitted tothe court. (8) Any report or pay ion shall be privileged sk shall nat be taciosed directly
or indirectly to anyone other than a judge, probation officers 1 whom A offenders ﬂle s duly ferred, the p T orhis or har ig| o1 others entitled by law to
recaive such Information, including personnel and mental health profe: Is for the Nebraska Stete Patrol specificall dgnad 1o sex offend g ion and uommm'ty
niotification for the sobe purposa of using such report or a;anﬁndthnfurmmu risk and for community notification of Bl sax oftenders, For p of this subsecth

menial health professional means (s} a practicing physiclan licansed to practice medicing in this state under tha Medicine and Surgery Practice Act, (bJ & practicing paycholopist

licenzed to engaga inthe practice of psychology in this state as provided in saction 38-3111, or {c} & practicing mental health professional licensed or certified in this state as provided

inthe Mental Health Prastice Act. The cawt may permit inspection of the report of examination of parts tharedt by the offender or his or har attomasy, or UH'III’ pemsan having & proper

interest thoraln, wheniever the court finds i is In the best intersst of & particular offender. The oourt may allow fair opp ity for an to pravide infarmation tar the

court's conaideration. (7} If an allender is sentenced to kmptisomment, a copy of the repen of any preeentence inveeligation or peychiatric examnination shall be transmitted

immediately to the Departmant of Corractional Services. Upan requeet, the Beard of Parole or the Office of Parole Administration may receive a copy of the report from the depatment.

8} Nntwmmrldlng mhucﬂnn (8) of this section, the Supreme Courl or an agent of the Supreme Court acting under the direction and supenvision of the Chisf Justice shall have

access to p w8 and pr i and raports for ressarch purpcase. The Suprsme Gourt and fis agent shail treat such informaticn as confidential,

and numlnn Menitfying any indivicual shall ba released.

Sec, 21. Section 26-2407, Reisoue Aovised Stalutes of Nebvaske, is amended to read: 29-2407 Judgments for fines and costs in criminal cases shall be a lisn upon all the property of

the defendant within the county from the time of docketing the case by the clerk of the proper court, apd upon i shall be & lika lien fram the time of

forfairs. Mo property of any canvict shall bs exempt from execution issued upon any such Judgman a8 set out in this section against such convict except in cases when the convict is
e D of Correctional Services aduit comrectional facility for a period of more than two years-er-te-suller-deth, in which cases thore shall be the same exemptions

mltmtlhnemaybopmidadhylmkrcmmm Tha lien on real astate of any such judg) for costa shall i a8 provided in section 25-1716.

. 22, hanges l'l'{ﬁi'a Ay ||l¢ legistalive bil shal nol (1} el ihe dscralionar: sahorty of hi samencing oo o order resibuion &3 gart of any senlenoe or &) aker the
il ol Canmsclional Servione o ditemion. the apoepiiate ety mebsin and oorcilcns dunns T conlrsmant ol ary commiGed oender
i thal in any criminal procesding in w i caath panaly his bees imposed bl fof camed cul priod 1o he eflective daie of this ac, such




Sac, 24, Saction 20-2801, Relssue d Statutes of Nebraska, is ded to read: m!ﬁoﬂfanypemun mnp!psrsonsuonvmaddmacnmnoruﬂan&ufnrwﬂchmaymnd
committed, o felory_th of s aashal_plainh and is orshalt

er-pemsna-eamm:d - the-p whersol-is-capial-plainiy-and

be corfined in any jall of this etste, or j§ shal-be unlawfully deprived of his or her liberty, and makes shal-meke applbatlon sither by himgolf him or hsmeﬂ or by any person on
his or her behaif, 1o any one of the judges of the district court, or to any county judge, and does at the same time produce to such judge a copy of the commitment or cause of
detantion of such parsan, or If the person 8o imprisoned or detained is imprisoned or detained without any legal acthority, upon making the same appear to such judge, by oath or
affirmation, It ls the duty of the judge ahal-be-his-guty forthwith to allow a writ of habeas corpus, which writ shall be lssued forthwith by the olerk of the district court, or by the county
judge, as tha case may require, under the seal of the court whereof the person allowing such writ is a judgs, directad to the proper officer, person, or pereons who detain detains such
priscner,

Sec. 25, Saction 28-3205, Reissus Ravisaed Statutes of Nebraska, is amended to read: 26-3205 Tha LinFoimm Rerdition of Prisonans a3 Winesses o Cominal Precesdings Act shall
‘Seationa-20-3001-19-20-3219-de not apply to any person in this state confined as mentally lIl-orundor sastonoo-ol-death.

Sec. 28, Section 26-3820, Aeissue Revised Statutes of Nabraska, is amended to read: 28-3020 The Lagisiature finds that: (1) County pmpsﬁy ownere should be given soma relief

from the obligation of providing mandated indigent defenae services which in most instances are required because of state laws k g srimes and penaltisa; (2) Property tax
ralief can be aocomplished if the etate begins 1o assist the with the obllg of providing indigem defenae L ired by state laws fing critves and penalties;
(3} Propeny tax relief in the form of atate assi 1w the iea of in p g for |ndlgsrt defanse sarvices will ujm increase accountability because the staia, which s

the governmental entity resporsibie for passing criminal statutes, will likewise ba mspunsibls for paying some of the costs; (4) Proparty tax relief in the form of state asalstance to the
counties of Nebraska in providing for indigent defense services will alsa improve inconsistent and inadequate funding of indigent defense services by the counties; (5) Property tax
rafief In the form of state assistance 1o the counties of Nebraska in providing for indigent deferss servicas will also lessan the impact on county property taxpayars of the cost of a high

ﬁﬁmwwwmwhhhm aigrlﬁeenl!ya the fi of the jes; and (8} To plish propetty tax refief in the form of the state assisting
the counties of Nebraska in providing for mdlgunt defanae isslon on Public Adv ¥ O ions Cash Fund should be 1o fund the op ofthe
e, on Publie Ady y and to fund reimb rsqueﬂ! as determmad by section 20-3833.

Soc. 27. Sectlon 29-3922, Revised Statutes Cumulative Supplement, 2014, is amended to read: 28-3922 For purposes of the County Revenua Asslstance Act: (1) Ghisf counsel
means an attomay appointed to be the primary administrative oficer of the commission pursuant to section 28-3928; (2) Commission means the Commission on Public
(3) Commission staff means atiormays, Inveatigators, and support ataff who are performing work for the first-deqgroe murder eapialitigation division, appaliate division, DNA tastmu
division, and majot cass rasoures canter; (4) C W Mmeans an y contracting 1o act as a public defender pursuant to sections 23-3404 ta 23-3408; (5) Count-
appointed attomey means an attcmey other than a ora pubﬁc efonch appolnted by the court to represent an indigent parson; (B) Indigent defanse services
means legal services provided 1o indigent persans by an ndngarlt defsnse ayslam in fimt-degres murder sapital cases, felony cases, misdemeanor cases, juvenile cases, mental health
commitment cases, child support enfo t cases, and cases; (7) Indigent defense eystern means a system of pm\ndlnn services, including any sarvicesa
necesaary for tigating a case, by a g attomey, court or public defender; {8) Indigent person meane a paraon who is indigent and unable to obtain
legal counsel aa determined pursuant o ‘subdivision B} of section 25-3901; and (9) Public defender means an attorney appointed or alected pursuant to sections 23-3401 1o 23-3403.
Sec, 28, Section 29-3928, Resaus Ravised Statutes of Nebraska, Is amended to read: 28-3828 The commission shall appoint a chisf counsel. The responsibliities and duties of the
chief counsel shall be defined by the commission and shall ifcluds the overall supervision of the warkings of the various divisions of the commission. The chief counsel shall be
qualified for his or her pesition, shall have been licensad to practice law in the State of Nebraska for at lsast five years prior io the effective date of the appointmant, and shall be
mxparienced In the practice of criminal defenae, including the defense of firat-degree murder eapital cases. The chief counsel shall serve at the pleasure of the commission. The salary
of the chief counsel shall be sat by the commissicn,
Sac. 20. Section 25-3529, Reissus Ravised St of s dud to raad: 28-3628 The primary duties of the chief counsel shall be to provide direct Iegal services to
Indigert defendants, and the chief counsel shall: (1) Supervise the operations of the appefiate division, the fins-degres muyrcder eapitel itigation division, the DNA teating division, and

X misson an anmwal report on the operations of tha

comemission, including an accounting of al funds ived and disb d the cost-effecti

Convens or contract for confarencea and training aeminars related fo cnmhnl ddansa, [E) Farfurm ntherdullas as directod
and progr for the operation of the esion; (7) Appoint and mmove
prumulga‘ls rules and regulations for the munupurnerll and adminkstmation of pulk:has of tha mmmlnlnn and the cindy
commission a report of the oparations of tha commission for the preceding calendar month; (10) Execute and canry oui
«commiaaion with agencies of fedaml, state, or local g P 18, or and (11) Exsrcise all powers o

2 of Mebmaks, ik amrsnded 1o wad: 25-3930 The Ty sbireing | i sl omimission: (1) The
igation division shall be ava 0 assint in the defense of fliat-degres murder eapital 2 tandards ofthe eummlsuiun, (2) The
appoliate division hall be available to proascute eppeals 1o the Court of Appeals and the Supreme Cou
dmgdmedvhbnuhanbaavnilahletouniﬂhmudchmeufuenninviolsmarddrugcr'lnuan dat = da of the
{4) Tha DNA testing division shall be available to assist in rep o persons indi th-DNATautinnAm.uMuxmmlmd
standarda; and (5} The major caee rescurce osmershallbsmllabllm assist publke dafandars. g 1 ied attorneys with the defense of a folony
offenss, subject to caseload standards of the commission.
Sec. 31. Section 55-480, Aelesue Feviaed of Nebraska, is : 5548 it : i the Nebrmsks Code of Milkary Justice thie-eade, all
and 1o the prejudice ot good order and discipline in the armed fnmes i upnnﬂwu.n-nsd forces, and all srimes and affensas.
net-onpital; of which persona subject to the thie code may be guilty, shall be taken cogniz® er inl. mcoming to the nature and degree of the offense, and shall
be punished st the disoretion of thet court,
Seo. 32. Seclion B3-1,110.02, Huuuuu nwwsmnuumahm il A 5 (1) A pommitted offendar whao is otherwise eligible for parcle, whnknolundar
fife & is determinad by the d to be y 1l or
1i medical parale in Bddition 1o any other pnda The dapamnsm ghall identify
} 4 shall decide to grant medical parcle only after a review of the medical,
Inetitutional, and cnminal recorda of the committad offander and such B r-omiered examinations or investigations as the board in its discretion
3 Dia FeCRASATY Tlm chiactsion w0 grant medical parnck {3) of this
anid. [3) A

e, oF arother homlng sccommodation suitable to his or hsr medical condition,
term of a medical parcles shall be for the remalnder of ks or her santence as reduced

Sec. 33. Saction 834,143, Aeissua FRavised Statutes L . ot &34 143 (1) Itis the lntarrloitha Lag!latur- that the court target the felony offender {a) who ie
efligible and by viruae of his or her criminogenic neads s EnsnE Supelvision p with p 1t at the i o work camp, (b for whom the
court finds that other conditions of & sentence of intanssy! gon, of themaeives, are not suftable, amd {t) wha, without the existence of an incareeration work
camp, wuuld in all likelihcod, be sentenced to prison. (2) . 3 prdan that imprisonment is appropriate, but that a brief and imtensive period of reglmentad,

d, and 4 ing within a securs fn ! |mrsmmmcmy.mgcuunmnyphncnnuﬂummlnnnlmmuamﬂanmmcampfnrapsnodml

probation. The court may such p if the offender {a) is a male or female

Y

given for reasonable ion as by madical
gecfion 28-303 of pections 28-319 to 28
rcembon work camp. (3) it is alss the intent of the Leglslature that the Board of Parcle may recommend placemant
: srevseraiad by the board shall be offenders currently housed at other Depariment of Correctionat Senvices adult
=amj programming pHor to release cn parole. (4) Whan the Board of Parole s of the opinion that a felony offendar
adult cﬂ'rucﬁonal facility may benefit from a mu and intensive pariod of regimented, structured, and disciplined
rl may direct pl of such an inani work camp for & pericd not to exseed one hundred eighty
nu-lu-wchptluunemllmulakmy sflender {a) ls medically and lly fit to partic with given for
mental health professionale, and (b} has not previausly besn Incarcerated for a violant felony crime. Offenders convicted of
& ¢rime under gection 28-303 or sections 28-318 to 28-322.04 or-of-any-eapital-effme are not ahglhls t be placed in an incarceration work camp. (S) The Director of Gorrectional
Sarvices may assign a felony oflender 1o an incarcertion work camg if he or she belleves it is in the best interesis of the feinny offerder and of scciety, except thel offsiders convicted
of & arime under section 28-303 or sections 28-318 to 2E-322,04 28-321-ort-any-capital-efme are not eligible to be assigned to an i ion work camp p to this
sulzeRction.

Sec. 34. Original sections 23-3308, 25-3408, 24-1108, 25-1140.09, 28-104, 268-202, 28-303, 25-1602, 20-1822, 29-2004, 23-2006, 20-2006, 29-2020, 20-2027, 29-2407, 29-2501, 29-

3205, 29-3920, 20-3028, 28-3929, 29-3030, 56-480, 83-1 110.02, waa-uaa Rbhuuﬁuvhdsmm;quebm.llﬂ and sections 28-105, 28-201, 28-1356, 29-16003, 29-2204, 28-

2261, and 20-3022, Revised Stetutes Cumulath 2014, are rep

Sec. 36 1he ane outrign d: S 24-1105, 28-2519, 20-2521, 28-2521.01, 28-2o1.04, 29-2521.04, 29-2521 05, 29-2523, 28-2524.01, 20-2624.02, 20-

2628, 20-2627, zs-zsae 26-2811, 83-1,105.01, 83-1,132, 83-064, B3-D65, B3-066, B3-D67, B3-068, 83-089, B3-970, 83-071, and 83-972, Auissue Fevised Statutes ul Nebraska, and

?:nun-za-ws .01, 262520, 26-2621.02, 28-2522, 28-2624, 209-2537, 28-2538, 29-2530, 26-2640, 20-2641, 29-2642, 29—25‘3 and 20-2546, Revised Statutes Cumulative
uppement, 2014,




