
 

Informational Pamphlet 
on 

Initiative and Referendum Measures 

Appearing on the 2024 General Election Ballot 
 

 

 

 

 

 

 

 

 

 

 

 

Robert B. Evnen 
Nebraska Secretary of State 

Phone: (402) 471-2555 

Website: sos.nebraska.gov



 

This pamphlet is intended to provide the voters of Nebraska with 
additional information about the measures proposed via the initiative 
and referendum petition process that will appear on the November 5, 
2024 General Election ballot. 

Each measure contains three portions: the language which will appear 
on the November ballot, the text of the measure, and arguments 
supporting and opposing the measure. The arguments are derived from 
information provided to the Secretary of State from supporters and 
opponents of these measures. 

Additional copies of this pamphlet may be obtained through local 
election officials or the Office of the Secretary of State. This pamphlet 
may also be reproduced in whole or in part without prior permission. 
 

  



Ballot Title and Text for Initiative Measure 434 (Continued) 

 

Table of Contents 
INITIATIVE MEASURE 434 ...................................................................................................... 1 

Ballot Title and Text for Initiative Measure 434 .......................................................................... 1 

Full Text of Proposed Initiative Measure 434 .............................................................................. 2 

Arguments For and Against Initiative Measure 434 ................................................................... 3 

REFERENDUM MEASURE 435 ................................................................................................ 4 

Ballot Title and Text for Referendum Measure 435 ................................................................... 4 

Full Text of Proposed Referendum Measure 435 ....................................................................... 5 

Arguments For and Against Referendum Measure 435 ............................................................ 9 

INITIATIVE MEASURE 436 .................................................................................................... 10 

Ballot Title and Text for Initiative Measure 436 ........................................................................ 10 

Full Text of Proposed Initiative Measure 436 ............................................................................ 11 

Arguments For and Against Initiative Measure 436 ................................................................. 20 

INITIATIVE MEASURE 437 .................................................................................................... 21 

Ballot Title and Text for Initiative Measure 437 ........................................................................ 21 

Full Text of Proposed Initiative Measure 437 ............................................................................ 22 

Arguments For and Against Initiative Measure 437 ................................................................. 25 

INITIATIVE MEASURE 438 .................................................................................................... 26 

Ballot Title and Text for Initiative Measure 438 ........................................................................ 26 

Full Text of Proposed Initiative Measure 438 ............................................................................ 27 

Arguments For and Against Initiative Measure 438 ................................................................. 30 

INITIATIVE MEASURE 439 .................................................................................................... 31 

Ballot Title and Text for Initiative Measure 439 ........................................................................ 31 

Full Text of Proposed Initiative Measure 439 ............................................................................ 32 

Arguments For and Against Initiative Measure 439 ................................................................. 33 

 

 

 



Ballot Title and Text for Initiative Measure 434 (Continued) 

1 

INITIATIVE MEASURE 434 

Ballot Title and Text for Initiative Measure 434 
Proposed by Initiative Petition 

A vote “FOR” will amend the Nebraska Constitution to provide that, except 
when a woman seeks an abortion necessitated by a medical emergency or 
when the pregnancy results from sexual assault or incest, unborn children 
shall be protected from abortion in the second and third trimesters. 

A vote “AGAINST” will not amend the Nebraska Constitution in such manner. 

Shall the Nebraska Constitution be amended to include a new 
section which provides: “Except when a woman seeks an abortion 
necessitated by a medical emergency or when the pregnancy 
results from sexual assault or incest, unborn children shall be 
protected from abortion in the second and third trimesters.”  

For 

Against  
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Full Text of Proposed Initiative Measure 434 

OBJECT STATEMENT: The object of this petition is to amend the Nebraska 
Constitution to provide that except when a woman seeks an abortion necessitated 
by a medical emergency or when the pregnancy results from sexual assault or 
incest, unborn children shall be protected from abortion in the second and third 
trimesters. 

Proposed Constitutional Amendment Language 

(underscored language indicates added language, strike through indicates language 
being removed) 

TEXT: Article I of the Nebraska Constitution shall be amended by adding a new 
section 31 that states as follows: 

I-31 Except when a woman seeks an abortion necessitated by a medical emergency 
or when the pregnancy results from sexual assault or incest, unborn children shall 
be protected from abortion in the second and third trimesters.  
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Arguments For and Against Initiative Measure 434 

Supporters contend:  
Initiative 434, Protect Women and Children, provides common sense, scientific, and 
safe measures put forward by medical professionals. The initiative safeguards a 
woman’s health and safety and provides exceptions for extreme cases like rape, 
incest, medical emergencies, and life of the mother and provides commonsense 
protections in the second and third trimester. The use of established scientific terms 
sets clear parameters for women and their physicians, and avoids political 
interference through vague terminology. Protect Women and Children upholds 
current health and safety standards and ensures only licensed physicians will treat 
and care for women in their most vulnerable moments. Parents’ rights to protect the 
well-being of their minor/young daughters are safeguarded by maintaining parental 
notification. 

Opponents contend: 
Vote AGAINST 434 to end the current abortion ban. Initiative 434 opens the door to 
even more government control over Nebraskans' healthcare, including the power to 
ban things like IVF and miscarriage care. Nebraska politicians have even said Initiative 
434 is the first step to completely banning abortion in the state, without any 
exceptions. Initiative 434 bans abortions even in cases when the pregnancy has no 
chance of survival. Vote AGAINST 434.  
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REFERENDUM MEASURE 435 

Ballot Title and Text for Referendum Measure 435  

Referendum Ordered by Petition of the People 

A vote to “RETAIN” will keep in effect Section 1 of Legislative Bill 1402 enacted 
in 2024 by the Nebraska Legislature. Section 1 of Legislative Bill 1402 
provides for $10 million annually to fund education scholarships to pay all 
or part of the cost to educate eligible students attending nongovernmental, 
privately operated elementary and secondary schools in Nebraska. 

A vote to “REPEAL” will eliminate the funding and scholarship provisions in 
Section 1 of Legislative Bill 1402. 

Section 1 of Legislative Bill 1402, enacted by the Nebraska 
Legislature in 2024, provides for $10 million annually to fund 
education scholarships to pay all or part of the cost to educate 
eligible students attending nongovernmental, privately operated 
elementary and secondary schools in Nebraska. 

Shall Section 1 of Legislative Bill 1402 be repealed?  

Retain  

Repeal  
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Full Text of Proposed Referendum Measure 435 

OBJECT STATEMENT: The object of this petition is to repeal Section 1 of LB 1402, 
passed by the 108th Nebraska Legislature in 2024, which directs $10 million dollars 
annually for financial grants-in-aid for eligible students to attend a qualifying 
privately operated elementary or secondary school in Nebraska.  

Proposed Referendum to Repeal LB 1402 Section 1 (2024) 

(underscored language indicates language added by LB 1402, strike through 
indicates language being removed by LB 1402) 

TEXT: A BILL FOR AN ACT relating to education scholarships; to amend sections 
77-2715.07, 77-2717, and 77-2734.03, Revised Statutes Supplement, 2023; to 
provide for education scholarships; to repeal the Opportunity Scholarships Act; 
to harmonize provisions; to provide operative dates; to repeal the original 
sections; and to outright repeal sections 77-7101, 77-7102, 77-7103, 77-7104, 77-
7105, 77-7106, 77-7107, 77-7108, 77-7109, 77-7110, 77-7111, 77-7112, and 77-7113, 
Revised Statutes Supplement, 2023. 

Be it enacted by the people of the State of Nebraska, 

Section 1. (1) The Legislature finds that: (a) Funds appropriated for the education of 
students in kindergarten through twelfth grade are for a fundamental public 
purpose of state government and constitute an ordinary expense of state 
government; (b) Enabling the greatest number of parents and legal guardians to 
choose among quality educational opportunities for children will improve the 
quality of education available to all children; (c) Privately operated elementary and 
secondary schools in Nebraska satisfy the state's requirements for legal operation 
and provide quality educational opportunities for children; (d) Parents and legal 
guardians of limited means are less able to choose among quality educational 
opportunities for their children; and (e) Making it possible for more parents and 
legal guardians to be able to choose privately operated schools benefits Nebraska 
parents and taxpayers. (2) For purposes of this section: (a) Education scholarship 
means a financial grant-in-aid to be used to pay all or part of the cost to educate an 
eligible student attending a qualified school; (b) Eligible student means a resident of 
Nebraska who: (i) Is receiving an education scholarship for the first time and is (A) 
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entering kindergarten or ninth grade in a qualified school or the first grade level 
offered by the qualified school, (B) transferring from a public school at which the 
student was enrolled for at least one semester immediately preceding the first 
semester for which the student receives an education scholarship to a qualified 
school and is entering any of grades kindergarten through twelve, or (C) a member 
of an active duty or reserve military family transferring into Nebraska from another 
state or another country and is entering any of grades kindergarten through twelve 
in a qualified school; (ii) Has previously received an education scholarship under 
this section and is continuing education at a qualified school until such student 
graduates from high school or reaches twenty-one years of age, whichever comes 
first; (iii) Has previously received an education scholarship under the Opportunity 
Scholarships Act, as such act existed prior to its repeal by this legislative bill, and is 
continuing education at a qualified school until such student graduates from high 
school or reaches twenty-one years of age, whichever comes first; (iv) Is the sibling 
of a student who is receiving an education scholarship and resides in the same 
household as such student; or (v) Is currently enrolled in a qualified school and is a 
member of a family whose household income is no more than two hundred 
thirteen percent of the federal poverty level; and (c) Qualified school means any 
nongovernmental, privately operated elementary or secondary school located in 
this state that (i) is operated not for profit, (ii) complies with the antidiscrimination 
provisions of 42 U.S.C. 1981, as such section existed on January 1, 2024, (iii) 
complies with all health and life safety laws or codes that apply to privately 
operated schools, and (iv) fulfills the applicable accreditation or approval 
requirements established by the State Board of Education pursuant to section 79-
318. (3) The State Treasurer shall establish a program to provide education 
scholarships to eligible students to pay the costs associated with attending a 
qualified school. Under such program, the State Treasurer shall: (a) Establish a 
priority system for awarding education scholarships under the program. Such 
priority system shall: (i) Give first priority to: (A) Eligible students who received an 
education scholarship under this section or under the Opportunity Scholarships 
Act, as such act existed prior to its repeal by this legislative bill, during the previous 
school year; and (B) The sibling of a student who is receiving an education 
scholarship, so long as the sibling resides in the same household as such student; 
(ii) Give second priority to: (A) Eligible students whose household income levels do 
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not exceed one hundred eighty-five percent of the federal poverty level; (B) Eligible 
students whose application for the enrollment option program established in 
section 79-234 has been denied; (C) Eligible students who have an individualized 
education program; (D) Eligible students who are experiencing bullying, 
harassment, hazing, assault, battery, kidnapping, robbery, sexual offenses, threat 
or intimidation, or fighting at school; (E) Eligible students who are in foster care; and 
(F) Eligible students who are in a family with a parent or guardian in an active duty 
role in a branch of the armed forces of the United States or in the National Guard, 
or whose parent or guardian was killed serving in the line of duty; (iii) Give third 
priority to eligible students whose household income levels exceed one hundred 
eighty-five percent of the federal poverty level but do not exceed two hundred 
thirteen percent of the federal poverty level; and (iv) Give fourth priority to eligible 
students whose household income levels exceed two hundred thirteen percent of 
the federal poverty level but do not exceed three hundred percent of the income 
indicated in the income eligibility guidelines for reduced price meals under the 
National School Lunch Program in 7 C.F.R. part 210; (b) Limit the maximum 
scholarship amount awarded to any eligible student to the cost necessary to 
educate the eligible student at the qualified school such student attends; and (c) 
Limit scholarship amounts awarded to eligible students in a manner that assures 
that the average of the scholarship amounts awarded per student does not exceed 
seventy-five percent of the statewide average general fund operating expenditures 
per formula student for the most recently available complete data year as such 
terms are defined in section 79-1003. (4) The annual limit on the total amount of 
education scholarships awarded under this section for fiscal year 2024-25 and each 
fiscal year thereafter shall be ten million dollars. (5) On or before December 1, 
2025, and on or before December 1 of each year thereafter, the State Treasurer 
shall electronically submit a report to the Governor and the Legislature that 
includes the following: (a) A summary description of the State Treasurer's policies 
and procedures for awarding education scholarships; (b) The number of eligible 
students receiving education scholarships in the most recent fiscal year; (c) The 
total amount of education scholarships awarded in the most recent fiscal year; (d) 
The number of eligible students currently wait-listed or denied from receiving an 
education scholarship and the reason for the wait-listing or denial; and (e) The 
demographic information of eligible students receiving education scholarships, 
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including, but not limited to: (i) Income level; (ii) Grade level; and (iii) Geographic 
location. (6) The State Treasurer may enter into contracts with up to three program 
managers for the purposes of carrying out the education scholarship program 
described in this section. (7) It is the intent of the Legislature to appropriate ten 
million dollars from the General Fund for fiscal year 2024-25 and each fiscal year 
thereafter to the State Treasurer for the purpose of providing education 
scholarships as provided in this section. (8) Up to seven and one-half percent of the 
funds appropriated for purposes of this section may be used by the State 
Treasurer, or by the program managers with which the State Treasurer contracts, 
for administrative expenses. (9) This section shall not be construed as granting any 
expanded or additional authority to the State of Nebraska to control or influence 
the governance or policies of any qualified school due to the fact that the qualified 
school admits and enrolls students who receive education scholarships or as 
requiring any such qualified school to admit or, once admitted, to continue the 
enrollment of any student receiving an education scholarship.  
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Arguments For and Against Referendum Measure 435 

Supporters contend: 
A vote to REPEAL LB1402 will eliminate a Legislative program that uses public funds 
to pay for private school tuition. The $10 million in public funds given to pay for 
private school tuition would otherwise be available to support local public schools, 
which serve 90% of all children in Nebraska. Private schools are not held to the same 
taxpayer accountability and transparency standards as public schools. LB1402 is 
inequitable. Private schools can discriminate against kids – they pick and choose the 
children they want to enroll. Public funds should be used for public education that is 
available to all Nebraska students. Indeed, more than half of Nebraska’s 93 counties 
do not have a private school. Nebraska taxpayers cannot afford to fund two separate 
school systems. 

Opponents contend: 
Referendum 435 gives voters the choice to retain an education scholarship program, 
created by a bipartisan super-majority of the Legislature, that empowers families to 
choose the school that is the best fit for their child. Repealing the program would 
eliminate record investment in Nebraska schools, and block education freedom 
reforms that empower parents and hold schools accountable. The education 
scholarship program is benefiting thousands of Nebraska students and repeal will 
take away scholarships from those students. Repeal would steal hope and 
opportunity from thousands of families and children from across Nebraska who are 
benefiting from a new school setting where they have a better chance to learn and 
succeed in school.  



Ballot Title and Text for Initiative Measure 436 (Continued) 

10 

INITIATIVE MEASURE 436 

Ballot Title and Text for Initiative Measure 436 
Proposed by Initiative Petition 

A vote “FOR” will enact a statute which: (1) provides eligible employees the 
right to earn paid sick time for personal or family health needs; (2) entitles 
employees of employers with fewer than 20 employees to accrue and use up 
to 40 hours of such time annually and those employed by employers with 20 
or more employees to accrue and use up to 56 hours of such time annually; 
(3) specifies conditions regarding paid sick time; (4) prohibits retaliation 
against employees for exercising such rights; (5) adopts documentation 
requirements; and (6) establishes enforcement powers and a civil cause of 
action for violations.  

A vote “AGAINST” means such a statute will not be enacted. 

Shall a statute be enacted which: (1) provides eligible employees the 
right to earn paid sick time for personal or family health needs; (2) 
entitles employees of employers with fewer than 20 employees to 
accrue and use up to 40 hours of such time annually and those 
employed by employers with 20 or more employees to accrue and use 
up to 56 hours of such time annually; (3) specifies conditions regarding 
paid sick time; (4) prohibits retaliation against employees for exercising 
such rights; (5) adopts documentation requirements; and (6) 
establishes enforcement powers and a civil cause of action for 
violations?  

For 

Against  
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Full Text of Proposed Initiative Measure 436 

OBJECT STATEMENT: The object of this petition is enact a statute to provide eligible 
employees the right to earn paid sick time for personal or family health needs, to 
entitle those employed by employers with fewer than 20 employees to accrue and 
use up to 40 hours of earned paid sick time per year, to entitle those employed by 
employers with 20 or more employees to accrue and use up to 56 hours of earned 
paid sick time per year, to specify conditions for accruing and using earned paid 
sick time, to prohibit retaliation against an employee for exercising rights granted 
under the statute, to adopt certain notice and documentation requirements, and to 
establish enforcement powers and a civil cause of action for violations of the 
statute. 

Proposed Statutory Language 

(underscored language indicates added language, strike through indicates language 
being removed) 

TEXT: FOR AN ACT relating to employment; to adopt the Nebraska Healthy 
Families and Workplaces Act; and to provide severability. 

Be it enacted by the people of the State of Nebraska: 

Section 1. Act, how cited; declaration of purpose. (1) Sections 1 to 11 of this act 
shall be known and may be cited as the Nebraska Healthy Families and Workplaces 
Act. (2)  The purpose of the act is to provide eligible employees in Nebraska the right 
to earn paid sick time for personal or family health needs and provide certain 
provisions naturally and necessarily related to that purpose. 

Sec. 2. Terms, defined. For purposes of the Nebraska Healthy Families and 
Workplaces Act: (1) Department means the Department of Labor; (2) Employ means 
to permit to work; (3)(a) Employee means any individual employed by an employer, 
but does not include an individual who works in Nebraska for fewer than eighty hours 
in a calendar year. (b) Employee does not include an "employee" as defined by 45 
U.S.C. 351(d) who is subject to the federal Railroad Unemployment Insurance Act, 45 
U.S.C. 351 et seq.; (4)(a) Employer means any individual, partnership, limited liability 
company, association, corporation, business trust, legal representative, or organized 
group of persons who employs one or more employees. (b) Employer does not 
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include the United States or the State of Nebraska or its agencies, departments, or 
political subdivisions; (5) Family member means: (a) Any of the following, regardless 
of age: A biological, adopted, or foster child, a stepchild, a legal ward, or a child to 
whom the employee stands in loco parentis; (b) A biological, foster, step, or adoptive 
parent or a legal guardian of an employee or an employee's spouse; (c) A person who 
stood in loco parentis to the employee or the employee's spouse when the employee 
or employee's spouse was a minor child; (d) A person to whom the employee is legally 
married under the laws of any state; (e) A grandparent, grandchild, or sibling, 
whether of a biological, foster, adoptive, or step relationship, of the employee or the 
employee's spouse; or (f) Any other individual related by blood to the employee or 
whose close association with the employee is the equivalent of a family relationship; 
(6) Health care professional means any person licensed under any federal or state 
law to provide medical or emergency services; (7) Paid sick time means time that is 
compensated at the same hourly rate and with the same benefits, including health 
care benefits, as the employee typically earns during hours worked and that is 
provided by an employer to an employee for the purposes described in section 4 of 
this act, and in no case shall the amount of this hourly rate be less than that provided 
under section 48-1203; (8) Public health emergency means a declaration or 
proclamation related to a public health threat, risk, disaster, or emergency that is 
made or issued by a federal, state, or local official with the authority to make or issue 
such a declaration or proclamation; (9) Retaliatory personnel action means a denial 
of any right guaranteed under the Nebraska Healthy Families and Workplaces Act 
and any threat, discharge, suspension, demotion, reduction of hours or pay, or other 
adverse action against an employee for exercising or attempting to exercise any right 
guaranteed in the Nebraska Healthy Families and Workplaces Act; (10)(a) Small 
business means an employer with fewer than twenty employees during a given week, 
including full-time, part-time, or temporary employees. (b) Small business does not 
include an employer that maintained twenty or more employees on its payroll in 
each of twenty or more calendar weeks in the current or preceding calendar year; 
and (11) Year means a regular and consecutive twelve-month period as determined 
by the employer. 

Sec. 3. Accrual and carryover of paid sick time; paid sick time following transfer 
or return after separation from employment. (1) All employees shall accrue a 
minimum of one hour of paid sick time for every thirty hours worked.  Unless the 
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employer selects a higher limit, this section does not entitle an employee to earn or 
use more than: (a) Forty hours of paid sick time in a year for an employee of a small 
business; or (b) Fifty-six hours of paid sick time in a year for an employee of an 
employer that is not a small business. (2) Employees who are exempt from overtime 
requirements under 29 U.S.C. 213(a)(1) of the federal Fair Labor Standards Act, 29 
U.S.C. 201 et seq., shall be assumed to work forty hours in each workweek for 
purposes of paid sick time accrual unless their typical workweek is less than forty 
hours, in which case paid sick time accrues based upon that typical workweek. (3) 
Paid sick time as provided in this section shall begin to accrue at the commencement 
of employment or October 1, 2025, whichever is later. An employee shall be entitled 
to use paid sick time as it is accrued. An employer may provide all paid sick time that 
an employee is expected to accrue in a year at the beginning of the year. (4) Accrued 
paid sick time shall be carried over to the following year. A small business is not 
required to permit an employee to use more than forty hours of paid sick time per 
year, and other employers are not required to permit an employee to use more than 
fifty-six hours of paid sick time per year. Alternatively, in lieu of carryover of unused 
paid sick time provided pursuant to this section from one year to the next, an 
employer may pay an employee for unused paid sick time provided pursuant to this 
section at the end of a year and provide the employee with an amount of paid sick 
time that meets or exceeds the requirements of subsections (1) and (3) of this section 
that is available for the employee's immediate use at the beginning of the 
subsequent year. (5) Any employer with a paid leave policy, such as a paid time off 
policy, who makes available an amount of paid leave sufficient to meet the 
requirements of the Nebraska Healthy Families and Workplaces Act that may be used 
for the same purposes and under the same conditions as paid sick time under the 
act is not required to provide additional paid sick time under the act. (6) At its 
discretion, an employer may loan paid sick time to an employee in advance of accrual 
by such employee. (7) If an employee is transferred to a separate division, entity, or 
location, but remains employed by the same employer, the employee is entitled to 
all paid sick time accrued at the prior division, entity, or location and is entitled to use 
all paid sick time as provided in the Nebraska Healthy Families and Workplaces Act. 
When there is a separation from employment and the employee is rehired within 
twelve months of separation by the same employer, previously accrued paid sick 
time that had not been used shall be reinstated. The employee shall be entitled to 
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use accrued paid sick time and accrue additional paid sick time at the 
recommencement of employment. 

Sec. 4. Use of paid sick time; employee notice and documentation; 
multiemployer paid sick time fund, plan, or program. (1) Paid sick time shall be 
provided to an employee by an employer for: (a) An employee's mental or physical 
illness, injury, or health condition; an employee's need for medical diagnosis, care, or 
treatment of a mental or physical illness, injury, or health condition; or an employee's 
need for preventive medical care; (b) Care of a family member with a mental or 
physical illness, injury, or health condition; care of a family member who needs 
medical diagnosis, care, or treatment of a mental or physical illness, injury, or health 
condition; care of a family member who needs preventive medical care; or in the case 
of a child, to attend a meeting necessitated by the child's mental or physical illness, 
injury, or health condition, at a school or place where the child is receiving care; or 
(c) Closure of the employee's place of business by order of a public official due to a 
public health emergency; an employee's need to care for a child whose school or 
place of care has been closed by order of a public official due to a public health 
emergency; or an employee's need to self-isolate or care for the employee or a family 
member when it has been determined by the health authorities having jurisdiction 
or by a health care professional that the employee's or family member's presence in 
the community may jeopardize the health of others because of exposure to a 
communicable disease, whether or not the employee or family member has actually 
contracted the communicable disease. (2) Paid sick time under this section shall be 
provided upon the oral request of an employee. When possible, the request shall 
include the expected duration of the absence. (3) An employer that requires notice 
of the need to use paid sick time in accordance with this section shall provide a 
written policy that contains reasonable procedures for employees to provide notice. 
An employer that has not provided to the employee a copy of such written policy 
shall not deny paid sick time to the employee based on noncompliance with such a 
policy. (4) An employer shall not require, as a condition of an employee's taking paid 
sick time under this section, that the employee search for or find a replacement 
worker to cover the hours during which the employee is using paid sick time. (5) Paid 
sick time under this section may be used in the smaller of hourly increments or the 
smallest increment that the employer's payroll system uses to account for absences 
or use of other time. (6) For use of paid sick time for more than three consecutive 
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work days, an employer may require reasonable documentation that the paid sick 
time has been used for a purpose covered by subsection (1) of this section. 
Reasonable documentation shall include (a) documentation signed by a health care 
professional indicating that paid sick time is or was necessary or (b) if the employee 
or a family member did not receive services from a health care professional, or if 
documentation cannot be obtained from a health care professional in reasonable 
time or without added expense, a written statement from the employee indicating 
that the employee is taking or took paid sick time for a qualifying purpose covered 
by subsection (1) of this section. (7) An employer signatory to a multiemployer 
collective-bargaining agreement may fulfill its obligations under the Nebraska 
Healthy Families and Workplaces Act by making contributions to a multiemployer 
paid sick time fund, plan, or program based on the hours each employee accrues 
pursuant to the act while working under the multiemployer collective-bargaining 
agreement, if the fund, plan, or program enables employees to collect paid sick time 
from the fund, plan, or program based on hours they have worked under the 
multiemployer collective-bargaining agreement and for the purposes specified 
under the act. Employees who work under a multiemployer collective-bargaining 
agreement into which their employers make contributions as provided in this 
subsection may collect from the paid sick time fund, plan, or program based on hours 
they have worked under the multiemployer collective-bargaining agreement and for 
the purposes specified under the act. 

Sec. 5. Exercise of rights protected; retaliatory personnel action prohibited. (1) 
It shall be unlawful for an employer or any other person to interfere with, restrain, 
or deny the exercise of, or the attempt to exercise, any right protected under the 
Nebraska Healthy Families and Workplaces Act. (2) An employer shall not take 
retaliatory personnel action against an employee or former employee because the 
person has exercised or attempted to exercise rights protected under the act. Such 
rights include, but are not limited to, the right to request or use paid sick time 
pursuant to the act; the right to file a suit or complaint or inform any person about 
any employer's alleged violation of the act; the right to participate in an investigation, 
hearing, or proceeding or cooperate with or assist the department in its 
investigations of alleged violations of the act; and the right to inform any person of 
the person's potential rights under the act. (3) It shall be unlawful for an employer's 



Full Text of Proposed Initiative Measure 436 (Continued) 

16 

absence control policy to count paid sick time taken under the act as an absence that 
may lead to or result in a retaliatory personnel action or any other adverse action. 

Sec. 6. Notice and posting. (1) Employers shall give employees written notice of the 
following at the commencement of employment or by September 15, 2025, 
whichever is later: That beginning October 1, 2025, employees are entitled to paid 
sick time; the amount of paid sick time; the terms of its use guaranteed under the 
Nebraska Healthy Families and Workplaces Act; that retaliatory personnel action 
against employees who request or use paid sick time is prohibited; that each 
employee has the right to file a suit or complaint if paid sick time as required by the 
act is denied by the employer or the employee is subjected to retaliatory personnel 
action for requesting or taking paid sick time; and the contact information for the 
department where questions about rights and responsibilities under the act can be 
answered. (2) The notices required in subsection (1) of this section shall be provided 
in: (a) English; and (b) Any language that is the first language spoken by at least five 
percent of the employer's workforce if the department has provided a model notice 
in such language. (3) The amount of paid sick time available to the employee, the 
amount of paid sick time taken by the employee to date in the year, and the amount 
of pay the employee has received as paid sick time shall be recorded in, or on an 
attachment to, the employee's regular paycheck. (4) Employers shall display a poster 
that contains the information required in subsection (1) of this section in a 
conspicuous and accessible place in each establishment where such employees are 
employed. If an employer does not maintain a physical workplace or an employee 
teleworks or performs work through a web-based or app-based platform, the 
employer shall provide notice of such information via electronic communication or a 
conspicuous posting in the web­based or app-based platform. The poster displayed 
shall be in: (a) English; and (b) Any language that is the first language spoken by at 
least five percent of the employer's workforce if the department has provided 
posters in such language. (5) The department shall create and make available to 
employers, in all languages spoken by at least five percent of Nebraska's workforce 
and any language deemed appropriate by the department, model notices and 
posters that contain the information required under subsection (1) of this section 
and for employers' use in complying with subsections (1) and (4) of this section. 
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Sec. 7. Department of Labor; enforcement and implementation powers; rules 
and regulations. (1) The department shall be responsible for implementation and 
enforcement of the Nebraska Healthy Families and Workplaces Act. The department 
may adopt and promulgate rules and regulations as necessary to carry out the act. 
(2) The Commissioner of Labor may subpoena records and witnesses related to the 
enforcement of the act. The commissioner or his or her agent may inspect all related 
records and gather testimony on any matter relative to the enforcement of the act 
when the information sought is relevant to a lawful investigative purpose and is 
reasonable in scope. 

Sec. 8. Enforcement. (1) The Commissioner of Labor shall issue a citation to an 
employer when an investigation reveals that the employer may have violated the 
Nebraska Healthy Families and Workplaces Act. (2) When a citation is issued, the 
commissioner shall notify the employer of the proposed administrative penalty, if 
any, by certified mail, by any other manner of delivery by which the United States 
Postal Service can verify delivery, or by any method of service recognized under 
Chapter 25, article 5. The administrative penalty shall not be more than five hundred 
dollars in the case of a first violation and not more than five thousand dollars in the 
case of a second or subsequent violation. (3) The employer has fifteen working days 
after the date of the citation or penalty to contest such citation or penalty. Notice of 
contest shall be sent to the commissioner who shall provide a hearing in accordance 
with the Administrative Procedure Act. (4) Any employer who has an unpaid citation 
for a violation of the Nebraska Healthy Families and Workplaces Act shall be barred 
from contracting with the state or any political subdivision until such citation is paid. 
If a citation has been contested as described in subsection (3) of this section, it shall 
not be considered an unpaid citation under this subsection until after such contest 
has been resolved. (5) Citations issued under this section and the names of 
employers who have been issued a citation shall be made available to the public 
upon request, except that this subsection shall not apply to any citations that are 
being contested as described in subsection (3) of this section. (6) An employee having 
a claim for a violation of the Nebraska Healthy Families and Workplaces Act may 
institute suit for legal and equitable relief in the proper court. In any action brought 
to enforce the Nebraska Healthy Families and Workplaces Act, the court shall have 
jurisdiction to grant such legal or equitable relief as the court deems appropriate to 
effectuate the purposes of the act. If an employee establishes a claim and secures 
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judgment on the claim, such employee shall also be entitled to recover the full 
amount of the judgment and all costs of such suit, including reasonable attorney's 
fees. (7) If an employee institutes suit against an employer under subsection (6) of 
this section, any citation that is issued against an employer under subsection (1) of 
this section and that relates directly to the facts in dispute shall be admitted into 
evidence unless specifically excluded by the court. If a citation has been contested as 
described in subsection (3) of this section, it shall not be admitted into evidence 
under this subsection until such contest has been resolved. (8) A civil action brought 
under this section shall be commenced no later than four calendar years after the 
cause of action accrues. 

Sec. 9. Confidentiality and nondisclosure. (1) Unless otherwise required by law, an 
employer shall not require disclosure of the details of an employee's or an 
employee's family member's health information as a condition of providing paid sick 
time under the Nebraska Healthy Families and Workplaces Act. (2) Unless otherwise 
required by law, any health information possessed by an employer regarding an 
employee or employee's family member shall: (a) Be maintained on a separate form 
and in a separate file from other personnel information; (b) Be treated as confidential 
medical records; and (c) Not be disclosed except to the affected employee or with 
the express permission of the affected employee. 

Sec. 10. No effect on more generous paid sick time policies or laws; nonwaiver 
of rights and remedies. (1) The Nebraska Healthy Families and Workplaces Act 
provides minimum requirements pertaining to paid sick time, and nothing in the act 
shall be construed to: (a) Prohibit an employer from the adoption or retention of a 
paid sick time policy more generous than the one required by the act; (b) Diminish 
the obligation of an employer to comply with any contract, collective-bargaining 
agreement, employment benefit plan, or other agreement providing more generous 
paid sick time to an employee than required by the act; (c) Diminish the rights of 
public employees regarding paid sick time or use of paid sick time as provided in 
state or local law; or (d) Preempt, limit, or otherwise affect the applicability of any 
other law, regulation, requirement, policy, or standard that provides for a greater 
amount, accrual, or use by employees of paid sick time or that extends other 
protections to employees. (2) The rights and remedies under the Nebraska Healthy 
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Families and Workplaces Act shall not be waived by any agreement, policy, form, or 
condition of employment. Any such waiver shall be void and unenforceable. 

Sec. 11. Severability. If any section in this act or any part of any section is declared 
invalid or unconstitutional, the declaration shall not affect the validity or 
constitutionality of the remaining portions.  
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Arguments For and Against Initiative Measure 436 

Supporters contend: 
No Nebraskan should have to choose between their paycheck and their health or the 
health of their family. But right now, too many hardworking Nebraskans do not get 
any paid sick days. Working families are the engine that drives our economy, and 
paid sick leave will benefit hardworking Nebraskans and businesses. It’s time to 
support working Nebraskans so they can take care of their health without losing pay. 
Initiative 436 would allow Nebraska workers to earn one hour of paid sick leave for 
every 30 hours worked. This will benefit full-time, part-time and temporary 
employees creating healthier workplaces, families, and communities. If passed by 
the majority of voters, Initiative 436 would go into effect on October 1, 2025. 

Opponents contend: 
Government-mandated paid leave will hurt small and medium-sized businesses by 
driving up their cost of doing business and making it harder for them to compete 
with large national and multinational corporations. Because mandates passed by 
petition must be written narrowly, this proposal disproportionately hurts small 
businesses located in rural and lower income areas because it does not account for 
differences in labor availability, cost-of-living, or other variances across the state. This 
initiative is a one-size-fits-all government mandate, backed by millions of dollars from 
outside Nebraska. If passed, it will drive up compliance costs and increase prices for 
consumers who would otherwise like to shop at local retailers.  
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INITIATIVE MEASURE 437 

Ballot Title and Text for Initiative Measure 437 
Proposed by Initiative Petition 

A vote “FOR” will enact a statute that makes penalties inapplicable under 
state and local law for the use, possession, and acquisition of an allowable 
amount (up to five ounces) of cannabis for medical purposes by a qualified 
patient with a written recommendation from a health care practitioner, and 
for a caregiver to assist a qualified patient with these activities. 

A vote “AGAINST” means such a statute will not be enacted. 

Shall a statute be enacted that makes penalties inapplicable under 
state and local law for the use, possession, and acquisition of an 
allowable amount (up to five ounces) of cannabis for medical purposes 
by a qualified patient with a written recommendation from a health 
care practitioner, and for a caregiver to assist a qualified patient with 
these activities?  

For 

Against  
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Full Text of Proposed Initiative Measure 437 

OBJECT STATEMENT: The object of this petition is to enact a statute that makes 
penalties inapplicable under state and local law for the use, possession, and 
acquisition of limited quantities of cannabis for medical purposes by a qualified 
patient with a written recommendation from a health care practitioner, and for a 
caregiver to assist a qualified patient in these activities. 

Proposed Statutory Language 

(underscored language indicates added language, strike through indicates language 
being removed) 

TEXT: AN ACT relating to cannabis; to adopt the Nebraska Medical Cannabis 
Patient Protection Act. 

Be it enacted by the People of the State of Nebraska: 

Section 1. Sections 1 to 3 of this act shall be known and may be cited as the Nebraska 
Medical Cannabis Patient Protection Act. 

Sec. 2. For purposes of the Nebraska Medical Cannabis Patient Protection Act: (1)(a) 
Allowable amount of cannabis means up to five ounces of cannabis. (b) Allowable 
amount of cannabis does not include the weight of any other ingredient combined 
with cannabis as part of topical or oral administrations, food, drink, or other 
preparations; (2)(a) Cannabis means all parts of the plant of the genus cannabis 
whether growing or not, the seeds thereof, the resin extracted from any part of the 
plant, and every compound, manufacture, salt, derivative, mixture, or preparation of 
the plant, its seeds, or its resin. (b) Cannabis includes marijuana, hashish, and 
concentrated cannabis. (c) Cannabis does not include hemp, as defined in Section 2-
503(13) of the Nebraska Hemp Farming Act, nor does it include the mature stalks of 
the plant, fiber produced from such stalks, oil or cake made from the seeds of the 
plant, the sterilized seed of the plant which is incapable of germination, or 
cannabidiol contained in a drug product approved by the federal Food and Drug 
Administration; (3) Cannabis accessories means any equipment, products, or 
materials of any kind that are used, intended for use, or designed for use in storing, 
vaporizing, or containing cannabis, or for ingesting, inhaling, or otherwise 
introducing cannabis into the human body; (4) Caregiver means: (a) In the case of a 
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qualified patient who is eighteen years of age or older and is not under the protection 
of a legal guardian, a person who: (i) Is at least twenty-one years of age; and (ii) Has 
been designated by a qualified patient in a signed affidavit; (b) In the case of a 
qualified patient who is younger than eighteen years of age or a qualified patient 
under the protection of a legal guardian: (i) The legal guardian or parent with 
authority to make health care decisions of the qualified patient; or (ii) A person 
designated in a sworn affidavit by the legal guardian or parent with authority to make 
health care decisions; or (c) A health care facility as defined in section 71-413 or a 
home health agency as defined in section 71-417, if the facility or agency has been 
designated by a qualified patient or the legal guardian or parent with authority to 
make health care decisions of a qualified patient in a sworn affidavit and if the facility 
or agency has agreed in writing to serve as a caregiver for the qualified patient; (5) 
Health care practitioner means a physician, an osteopathic physician, a physician 
assistant, or a nurse practitioner licensed under the Uniform Credentialing Act or 
who is licensed in any state and practicing in compliance with the Uniform 
Credentialing Act; (6) Qualified patient means: (a) An individual eighteen years of age 
or older with a written recommendation from a health care practitioner; or (b) An 
individual younger than eighteen years of age with a written recommendation from 
a health care practitioner and with the written permission of a legal guardian or 
parent with authority to make health care decisions for the individual; and (7) Written 
recommendation means a valid signed and dated declaration from a health care 
practitioner stating that, in the health care practitioner’s professional judgment, the 
potential benefits of cannabis outweigh the potential harms for the alleviation of a 
patient’s medical condition, its symptoms, or side effects of the condition’s 
treatment. A written recommendation is valid for two years after the date of issuance 
or for a period of time specified by the health care practitioner on the written 
recommendation. 

Sec. 3. (1) Subject to the requirements of the Nebraska Medical Cannabis Patient 
Protection Act, it shall not be an offense under state or local law for: (a) A qualified 
patient to use, possess, and acquire an allowable amount of cannabis and cannabis 
accessories for the alleviation of a medical condition, its symptoms, or side effects of 
the condition’s treatment; or (b) A caregiver to assist a qualified patient with the 
activities set forth in subdivision (1)(a) of this section by possessing and acquiring an 
allowable amount of cannabis and cannabis accessories on behalf of the qualified 
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patient and delivering an allowable amount of cannabis and cannabis accessories to 
the qualified patient. (2) Conduct protected by this section shall not be subject to the 
Uniform Controlled Substances Act.  
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Arguments For and Against Initiative Measure 437 

Supporters contend: 
The goal of Initiatives 437 and 438 is to create safe and regulated access to medical 
cannabis for Nebraska patients with the recommendation of a healthcare 
practitioner. Initiative 437 provides Nebraskans the ability to possess medical 
cannabis. Initiative 438 provides the regulatory framework. The National Academies 
of Sciences released a report that reviewed over 10,000 academic studies. It found 
substantial evidence that cannabis is effective in treating chronic pain, multiple 
sclerosis, anxiety, and PTSD. Research also indicates effectiveness in treating 
epileptic seizures and autism. A 2015 study compared cannabis to many other 
commonly used substances. The DEA confirms that "[N]o deaths from overdose of 
marijuana have been reported." Compared to many prescription drugs, cannabis is 
safer and less addictive. 

Opponents contend: 
The Medical Cannabis Patient Protection Initiative contradicts federal law by 
legalizing cannabis in all forms, including marijuana, hashish, and concentrates, and 
the possession of drug paraphernalia.  State and local laws cannot restrict the use, 
possession, or acquisition of cannabis in the workplace, schools, or any private or 
public space. While a medical professional must provide a certification of a medical 
condition, it is not a prescription, nor is it to be dispensed by a licensed pharmacist. 
The individual obtaining the certificate to possess and use cannabis does not have to 
be a patient of the certifying medical provider, nor are there restrictions on the type, 
dose, or frequency of administration. Basic patient protections such as safety, purity, 
or efficacy of the product are not required.  
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INITIATIVE MEASURE 438 

Ballot Title and Text for Initiative Measure 438 
Proposed by Initiative Petition 

A vote “FOR” will enact a statute that makes penalties inapplicable under 
state law for the possession, manufacture, distribution, delivery, and 
dispensing of cannabis for medical purposes by registered private entities, 
and that establishes a Nebraska Medical Cannabis Commission to regulate 
such activities. 

A vote “AGAINST” means such a statute will not be enacted. 

Shall a statute be enacted that makes penalties inapplicable under 
state law for the possession, manufacture, distribution, delivery, and 
dispensing of cannabis for medical purposes by registered private 
entities, and that establishes a Nebraska Medical Cannabis 
Commission to regulate such activities?  

For 

Against  
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Full Text of Proposed Initiative Measure 438 

OBJECT STATEMENT: The object of this petition is to enact a statute that makes 
penalties inapplicable under state law for the possession, manufacture, 
distribution, delivery, and dispensing of cannabis for medical purposes by 
registered private entities, and establishing a Nebraska Medical Cannabis 
Commission to regulate such entities. 

Proposed Statutory Language 

(underscored language indicates added language, strike through indicates language 
being removed) 

TEXT: AN ACT relating to cannabis; to adopt the Nebraska Medical Cannabis 
Regulation Act. 

Be it enacted by the People of the State of Nebraska: 

Section 1. Sections 1 to 6 of this act shall be known and may be cited as the Nebraska 
Medical Cannabis Regulation Act. 

Sec. 2. For purposes of the Nebraska Medical Cannabis Regulation Act: (1)(a) 
Cannabis means all parts of the plant of the genus cannabis whether growing or not, 
the seeds thereof, the resin extracted from any part of the plant, and every 
compound, manufacture, salt, derivative, mixture, or preparation of the plant, its 
seeds, or its resin. (b) Cannabis includes marijuana, hashish, and concentrated 
cannabis. (c) Cannabis does not include hemp, as defined in Section 2-503(13) of the 
Nebraska Hemp Farming Act, nor does it include the mature stalks of the plant, fiber 
produced from such stalks, oil or cake made from the seeds of the plant, the 
sterilized seed of the plant which is incapable of germination, or cannabidiol 
contained in a drug product approved by the federal Food and Drug Administration; 
(2) Cannabis accessories means any equipment, products, or materials of any kind 
that are used, intended for use, or designed for use in planting, propagating, 
cultivating, growing, harvesting, composting, manufacturing, compounding, 
converting, producing, processing, preparing, testing, analyzing, packaging, 
repackaging, storing, vaporizing, or containing cannabis, or for ingesting, inhaling, or 
otherwise introducing cannabis into the human body; (3) Cannabis for medical 
purposes means cannabis, cannabis products, and cannabis accessories intended 
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for qualified patients pursuant to any law enacted contemporaneously with the 
adoption of the Nebraska Medical Cannabis Regulation Act or at any time thereafter 
and which makes penalties inapplicable to the use of cannabis by qualified patients 
for the alleviation of a medical condition, its symptoms, or side effects of the 
condition’s treatment; (4) Cannabis products means products that are comprised of 
cannabis, cannabis concentrate, or cannabis extract, and other ingredients, and that 
are intended for use or consumption, such as, but not limited to, edible products, 
ointments, and tinctures; (5) Commission means the Nebraska Medical Cannabis 
Commission; (6) Registered cannabis establishment means a private entity 
registered pursuant to the Nebraska Medical Cannabis Regulation Act that 
possesses, manufactures, distributes, delivers, or dispenses cannabis for medical 
purposes; and (7) Registration means a registration granted by the commission to a 
private entity that processes, manufactures, distributes, delivers, or dispenses 
cannabis for medical purposes. 

Sec. 3. (1) Subject to the requirements of the Nebraska Medical Cannabis Regulation 
Act, it shall not be an offense under state law for a registered cannabis establishment, 
its employees, and its agents to possess, manufacture, distribute, deliver, and 
dispense cannabis for medical purposes, provided such conduct complies with 
applicable rules and regulations adopted and promulgated by the Commission 
pursuant to the Nebraska Medical Cannabis Regulation Act. (2) Conduct protected by 
this section shall not be subject to the Uniform Controlled Substances Act. 

Sec. 4. (1) For purposes of providing the necessary registration and regulation of 
persons that possess, manufacture, distribute, deliver, and dispense cannabis for 
medical purposes pursuant the Nebraska Medical Cannabis Regulation Act, the 
Nebraska Medical Cannabis Commission is created. (2) The commission shall consist 
of no fewer than three and no more than five members. (3) The three members of 
the Nebraska Liquor Control Commission shall be ex officio members of the 
commission, serving terms and receiving appointment in the same manner as 
provided in section 53-105. (4) The Governor may appoint two additional members, 
subject to confirmation by a majority of the members elected to the Legislature, to 
serve with the members of the Nebraska Liquor Control Commission as members of 
the Nebraska Medical Cannabis Commission. The members appointed pursuant to 
this subsection shall serve six-year terms. (5) The Governor may reappoint members 
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of the commission, subject to approval by a majority of the members elected to the 
Legislature. 

Sec. 5. The power to regulate all phases of the control of the possession, 
manufacture, distribution, delivery, and dispensing of cannabis for medical purposes 
by registered cannabis establishments in the state pursuant to the Nebraska Medical 
Cannabis Regulation Act is vested exclusively in the commission. 

Sec. 6. The commission shall: (1) No later than July 1, 2025, establish criteria to accept 
or deny applications for registrations, including adopting, promulgating, and 
enforcing reasonable rules, regulations, and eligibility standards for such 
registrations; (2) No later than October 1, 2025, begin granting registrations to 
applicants that meet eligibility standards and other requirements established by the 
commission; (3) Grant, deny, revoke, and suspend registrations based upon 
reasonable criteria and procedures established by the commission; (4) Have the 
authority to adopt, promulgate, and enforce distinct sets of rules and regulations for 
different categories of registered cannabis establishments; (5) Administer oaths or 
affirmations as necessary to carry out the Nebraska Medical Cannabis Regulation Act; 
(6) Issue subpoenas for the attendance of witnesses or the production of any records, 
books, memoranda, documents, or other papers or things at or prior to any hearing 
as is necessary to enable the commission to effectively discharge its duties; (7) 
Inspect the operation of any registered cannabis establishment for the purpose of 
verifying compliance with rules and regulations adopted and promulgated by the 
commission; (8) Have the authority to impose, subject to judicial review under the 
Administrative Procedure Act, administrative fines for each violation of any rules and 
regulations adopted and promulgated pursuant to the Nebraska Medical Cannabis 
Regulation Act; (9) Collect administrative fines imposed under this section and remit 
the fines to the State Treasurer for distribution in accordance with Article VII, section 
5, of the Constitution of Nebraska; (10) Establish procedures for the governance of 
the commission; (11) Acquire necessary offices, facilities, counsel, and staff; and (12) 
Do all things necessary and proper to carry out its powers and duties under the 
Nebraska Medical Cannabis Regulation Act, including the adoption and promulgation 
of rules and regulations and such other actions as permitted by the Administrative 
Procedure Act.  
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Arguments For and Against Initiative Measure 438 

Supporters contend: 
The goal of Initiatives 437 and 438 is to create safe and regulated access to medical 
cannabis for Nebraska patients with the recommendation of a healthcare 
practitioner. Initiative 437 provides Nebraskans the ability to possess medical 
cannabis. Initiative 438 provides the regulatory framework. The National Academies 
of Sciences released a report that reviewed over 10,000 academic studies. It found 
substantial evidence that cannabis is effective in treating chronic pain, multiple 
sclerosis, anxiety, and PTSD. Research also indicates effectiveness in treating 
epileptic seizures and autism. A 2015 study compared cannabis to many other 
commonly used substances. The DEA confirms that "[N]o deaths from overdose of 
marijuana have been reported." Compared to many prescription drugs, cannabis is 
safer and less addictive. 

Opponents contend: 
The Medical Cannabis Regulation Initiative legalizes a commercial cannabis industry 
in Nebraska in contradiction to current federal law. The initiative will facilitate 
possession and the commercial manufacture, distribution, delivery, and dispensing 
of cannabis in all forms, including marijuana, hashish, and derivatives. The initiative 
allows the establishment of businesses and use of business equipment for the 
industrial production of any cannabis product for ingesting, inhaling, or otherwise 
introducing the drug into the body, with no restriction on production for medical 
purposes only.   In addition, the initiative creates a new government agency, the 
Nebraska Medical Cannabis Commission, whose appointed board will oversee the 
newly legalized cannabis industry in Nebraska. This new government entity is 
granted the power to promulgate and enforce rule and regulations.  
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INITIATIVE MEASURE 439 

Ballot Title and Text for Initiative Measure 439 
Proposed by Initiative Petition 

A vote “FOR” will amend the Nebraska Constitution to provide that all persons 
shall have a fundamental right to abortion until fetal viability, or when 
needed to protect the life or health of the pregnant patient, without 
interference from the state or its political subdivisions. Fetal viability is 
defined as the point in pregnancy when, in the professional judgment of the 
patient’s treating health care practitioner, there is a significant likelihood of 
the fetus’ sustained survival outside the uterus without the application of 
extraordinary medical measures. 

A vote “AGAINST” will not amend the Nebraska Constitution in such manner. 

Shall the Nebraska Constitution be amended to include a new section 
which provides: “All persons shall have a fundamental right to abortion 
until fetal viability, or when needed to protect the life or health of the 
pregnant patient, without interference from the state or its political 
subdivisions. Fetal viability means the point in pregnancy when, in the 
professional judgment of the patient’s treating health care 
practitioner, there is a significant likelihood of the fetus’ sustained 
survival outside the uterus without the application of extraordinary 
medical measures.”  

For 

Against  
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Full Text of Proposed Initiative Measure 439 

OBJECT STATEMENT: The object of this petition is to amend the Nebraska 
Constitution to provide all persons the fundamental right to abortion without 
interference from the state or its political subdivisions until fetal viability, which is 
the point in pregnancy when, in the professional judgment of the patient's health 
care practitioner, there is a significant likelihood of the fetus' sustained survival 
outside the uterus without the application of extraordinary medical measures; or 
when needed to protect the life or health of the pregnant patient. 

Proposed Constitutional Amendment Language 

(underscored language indicates added language, strike through indicates language 
being removed) 

TEXT: Article I of the Nebraska Constitution shall be amended by adding a new 
section 31 as shown: 

I-31 All persons shall have a fundamental right to abortion until fetal viability, or when 
needed to protect the life or health of the pregnant patient, without interference 
from the state or its political subdivisions. Fetal viability means the point in 
pregnancy when, in the professional judgment of the patient's treating health care 
practitioner, there is a significant likelihood of the fetus' sustained survival outside 
the uterus without the application of extraordinary medical measures.  
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Arguments For and Against Initiative Measure 439 

Supporters contend:  
Vote FOR 439 to end the current abortion ban so that families are in control of their 
own personal medical decisions, not the government. Voting FOR 439 ends the 
current ban that has already prevented doctors from caring for women whose 
pregnancies put them at risk of bleeding out or organ failure. FOR 439 ensures that 
in unthinkable situations, such as when a pregnancy will not survive, Nebraska 
families have options. Doctors can provide their patients with the best care possible 
without risking criminal prosecution. Vote For 439 to end the dangerous abortion 
ban. Vote FOR 439.  
Opponents contend: 
Initiative 439 subjects women and medical professionals to vague, unscientific 
standards, putting courts in the middle of the doctor-patient relationship. The 
initiative dangerously allows unlicensed individuals – instead of licensed physicians – 
to make medical judgements for a woman in a critical situation. The initiative creates 
a new constitutional right to abortion for "all persons,” not just women, leaving 
women and young girls vulnerable to abortions against their will by perpetrators of 
abuse. The initiative also eliminates parental notification protections, enabling 
abusers and allowing human traffickers to prey on victims by forcing abortions 
without parents or law enforcement being notified. It also forces Nebraska taxpayers 
to fund abortion. Vague and misleading language is dangerous and deceptive for 
women and children. 
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